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Beryn

VYcenimHui po3BUTOK HAIIOI Jep>KaBH HEMOXKIJIMBHM 0€3 aKTMBHOI i CBi-
JIOMOT y4acTi y TPOMaJChKOMY, MOJITUYHOMY >KUTTI OUIBIIOCTI TPOMAasSH, MO-
JI0Jl1, CTYJIEHTCTBA. AJle KOHCTPYKTUBHOIO, TO3UTUBHOIO TaKa y4acTh MOXKe Oy-
TH JIMILIE B TOMY pa3i, KOJU TPOMaJSTHU BOJIOAIIOTh IEBHUM 00CATOM 3HAHb 3 Te-
opii iICHYBaHHS Ta AISTILHOCTI JIEp>KaBH, 11 yCTPOIO, YNHHOTO 3aKOHOJaBCTBA.

[IpoGnema mpaBOBOro BUXOBAaHHSA, O3HAWOMIICHHS 3 YMHHUM 3aKOHOJIaB-
CTBOM HaOyJla BEMKO1 akTyalnbHOCTI. O/IHI€I0 3 BAXKIIMBUX JIAHOK LBOTO MPOIIe-
Cy € BUBUCHHS TUCIUIUIIHY ,,I[paB03HABCTBO”.

Merta 1 3aBHaHHs AMCUUILIIHM ,,I[paBO3HABCTBO” — Ha/laTH CTyAEHTaM OC-
HOBH 3HaHb 3 TEOPIi JepKaBH 1 MpaBa, 03HAWOMHUTH X 3 KOHCTUTYLIHHUM JaI0M
HaIIoi KpaiHW W YUHHUM 3aKOHOJIaBCTBOM, JTOTIOMOI'TH 3HAXOJUTH PIllIEHHS, 1110
BIJIIIOBIIAIOTH KOO BUMOTI'aM.

[IpeameToM MUCHMIUIIHA € BUBYEHHS OCHOBHUX TOYOK 30pYy Cy4acHOi
IOPUUYHOI JYMKH PO BUHUKHEHHS JIEPKABU 1 MpaBa, MOHSITTS CUCTEMHU TpaBa
Ta i BHYTPIIIHBOI OpTaHi3allli, XapaKTepUCTUKU JIKEpE MpaBa SK 30BHINIHBOT
dbopmu HOTO BUPAKEHHSI, BU3HAYCHHS MICIISI Ta pOJIl MpaBa B yperyJtoBaHHI pi-
3HOMaHITHHUX CYCHIUIBHHUX B1JIHOCHH.

VY mpotieci HaBYaHHS CTYI€HTH OTPUMYIOTh HEOOX1/1HI 3HAHHS IT1]1 Yac Jie-
KIIIMHUX Ta CEMIHAPCHKUX 3aHATh. J|JIsl yCHIIIHOTO 3aCBOEHHS HABYAJIBHOTO Ma-
Tepially JUCHUIUIIHU HEOOX1THOIO CKJIaJI0BOI0 € CaMOCTiiiHA poOoTa CTYACHTIB 3
JITEPATYPOIO 1 HOPMATUBHO-TIPABOBOIO 0a3010.

BaxxnuBe 3aBmaHHS AUCIUIUTIHM — HaBUWTHU CTYICHTIB 3aCTOCOBYBATH
IOPUINYHI 3HAHHA JUIsl aHAl3y PI3HOMaHITHUX cuTyaiiil. dopmMyBaHHS TaKux
HABUYOK CIPHUSTUME BUKOPUCTAHHS 3HAHB 3 PI3HUX rajy3eil mpaBa — aaMIHICT-
PaTUBHOTO, TOCTIOAAPCHKOTO0, (hiIHAHCOBOTO, IUBUIBHOTO, TPYJOBOTO, CIMEHHOTO,
KPUMIHAJBLHOTO TOIO. 3A1HCHEHA CcIpoda MoaaTH B KOHCIIEKTI Bce, 10 HEoOXi-
JTHO 3HATH CTYJICHTY JIJIsl BUBUYCHHS JUCIUIUIIHY ,,][paBo3HaBCTBO”.

KoHcnekT pekoMeHIoBaHUN CTyJeHTaM YCIX CHelliadbHOCTe Ta ¢dopm
HaBYaHHS.



1.
2.

Jlekuis
Ha Temy ,,OCHOBHM Teopii Aep:kaBH i npaBa”

Inan aekuii
OCHOBH1 3aKOHOMIPHOCTI BUHUKHEHHS JIep>KaBH 1 MpaBa.
Ponw mepxaBu 1 paBa B oprasizaiiii CycrniJibCTBa 1 3MIMCHEHHI TOJIi-

TUYHOI BJIAJIN.

3.
4.

[ToHATTS nepkaBu Ta 11 O3HAKMU.
XapakTepHucTrUKa BHYTPIIIHIX 1 30BHIIIHIX HAMPsAMIB JAisUTbHOCTI ((y-

HKIIIT) Iep>KaBH.

5.
6.
7.

[TonsTTs popmu nepxaBu.
CriBBIHOIIICHHS 1 B3aEMO/IIs IEP>KaBU 1 0COOMU.
3arajgpHa XapaKTepUCTHKA KOHIENIIN MPO CYTHICTH 1 COIllaibHE MPH-

SHAYCHHA ACPKaBHU.

8.

9.

10.
11.
12.
13.
14,

[ToHsATTS Ta 03HAKK TPOMAITHCHKOTO CYCIILJIbCTBA 1 IPABOBOI IEPKaBH.
Cucrema coriaabHUX HOPM 1 MiCIIe TIpaBa B I1iil CUCTEMI.

[ToHATTA MpaBa Ta KOr0 O3HAKH.

OyHKIIT 1 TPUHIUIN MpaBa.

[ToHsATTS cucTEeMU MpaBa sIK BHYTPIIIHBOI HOTO OpraHizaiiii.
XapakTepuCTHKa JHKEPE IpaBa K 30BHIIIHBO1 (POPMH HOr0 BUPaKEHHSL.
[IpaBOBI BIIHOCUHU.

1. OcHOBHI 3aKOHOMipPHOCTi BUHUKHEHHSI JIeP:KaBH i MpaBa
Tpu Benuki mOI1IM Mpaiii:

1)
2)
3)

B1JIOKpPEMJICHHSI CKOTApCTBA B1Jl 36MJIEpOOCTBA;
BIJIOKpEMJICHHS peMeciia B1J] 3eMJIepOOCTBa;
BIJIOKpEMJICHHS TOPTiBJI1 BiJl BUPOOHUIITBA.

[IpuyriHY BUHUKHEHHSI IepKaBH 1 TIpaBa:

1)
2)
3)
4)
pecamMu,
5)

TPH BEJIMKI TIOIUIH TIpalli;

NosIBa HaJUIMILIKOBOTO MPOAYKTY, IPUBATHOI BJIACHOCTI Ha 3aco0u
BUPOOHUIITBA 1, IK HACTIIOK , MAHHOBOI HEPIBHOCTI;

YTBOPEHHS CYCHIJIBHUX €KOHOMIYHMX KJIACiB 3 MPOTHJICKHUMH 1HTE-
KOH(DIIIKTaMH1 MK HUMU;

HECIIPOMOXHICTh CYCHIIBHOI BJIaJH MEPBICHOTO CYCIMIJIbCTBA YIPaBIIs-

TH HUM 32 HasSBHOCTI KJIACOBUX CYIIEPEUHOCTEH.
[IpruriHM BUHUKHEHHS IIpaBa:

1)
2)

NepepoCTaHHs NEPBICHUX 3BUYAIB, TPAJIULIIA B IOPUINYHI HOPMU;
IpaBOTBOpYA JISJIBHICTh KOMIIETEHTHUX JEP>KaBHUX OpPraHiB 4d Moca-

JIOBUX 0CI10;

3)

MIEPETBOPEHHSI PINlIEHb CYJOBUX OPTaHiB II0JI0 KOHKPETHUX CIIpaB Ha

3arajbHy HOPMY, 110 € 00OB’SI3KOBOIO JIJIsl BUPINICHHS] aHAJIOTIYHUX CTpaB (Tak
3BaHU MPELIEICHT).
OcHOBHI Teopii MOXOKEHHS JIePKaBU:

1)

TeosioriyHa (00KEeCTBEHHA);



2) marpiapxajbHa;

3) nmorosipHa;

4) HacCUJIbHUIIbKA,

5) mcuxosoriuna;

6) pacosna;

7) opraHiuHa,

8) coriaabHO-eKOHOMIYHA (30KpeMa KJ1acoBa)

2. Poaib fep:xaBu i mpaBa B opradizaunii cycmijibcTBa i 3ailicHeHHi
NOJITHYHOI BJIagU

[Tpupona — e Te, 1m0 (Hi3UUHO OTOUYE JIIOICHKE CYCHIBCTBO, II€ — Teorpa-
¢1yHe cepenopuile. Brume reorpadiqHoro cepegoBuila 3aBxKIu ONOCEPEIKOBY -
€THCS CYCIUIBHUMHU YMOBaMH 1, HacaMII€pe, pIBHEM PO3BUTKY BUPOOHUILITBA.

CycninbeTBO - cOLiabHUN OpPraHi3M, 4YacTUHA MPUPOAH, 10 CKIAJA€ThCS
3 JIOJIEH, K1 TOCTIMHO MPAIOI0Th HAJ YAOCKOHAJIIEHHAM 3Hapsib 1 3aC001B BU-
pOOHUIITBA.

BrnuB nroauHy Ha IPUPOTY 3aJIEKUTH PIBHS PO3BUTKY BUPOOHUUUX CHII,
XapaKTepy CYCHUIBHOTO JIady, BiJl PIBHSA PO3BUTKY CYCHUIBCTBA 1 CAMOT JIFOIMHH.

3 MOSIBOIO JIepKaBW 1 TpaBa B CYCIUIbCTBI BUHUKAIOTh HOBI BUIU CYCITi-
JBHUX BIJHOCHH: MOJITUYHI ¥ mpaBoBi. Lle cnpuumHUIO 10 BUHUKHEHHS MOJIi-
TUYHOI 1 IPABOBO1 CUCTEM.

[TomiTHKa — 11¢ YaCcTHHA KUTTEIISILHOCTI JIFOJCH, ITOB’13aHa 3 TOJIOBHHUMH
JUTSL KUTTS 1 ISUIBHOCTI 0CcOOU, JIep>KaBU M CYCHIIBCTBA 1HTEpECaMH, B OCHOBI
SAKUX JIeXKaTh NMOTPeOM HApOJiB, Hallid, COLIAJbHUX TPYI, JEpP>KAaBU Ta 1HIIMX
COIlIaJIbHUX CY0’ €KTIB.

Ponp neprxkaBu B opraizallii CyCIiJIbCTBa 1 3IMCHEHHI TOJITHYHOI BJIaIn
3yMOBJIEHA THM, 1[0 BOHA € HEHTPOM, SAPOM MOJTITHYHOI CUCTEMHU.

BaxnuBa posbs B oprasizaiiii CycniJibCTBa 1 3/IIMCHEHH] TOJITHYHOI BIaIx
HaJIeXKUTh 1 npaBy. [IpaBo, sk 1 nepkaBa, - 11e HaAO0y/I0Ba HAJ EKOHOMIYHUM Oa-
3MCOM CYCHUIbCTBA, IO € CKJIAJHUKOM MPaBOBOI CUCTEMU CYCH1IbCTBA.

Ponb npaBa y rpoMaZicCbKOMy CYCIUIBCTBI ¥ 3/{1IHCHEHH] MTOTITUYHOT BIIaIU
3aJIeXKUTh B1Jl B3a€MO3B 3Ky Jep>kaBH 1 mpasa. [IpaBo 3anexuth Bij AEpiKaBU.
[IpaBo Mae BITHOCHY CaMOCTIMHICTh 1 BIJIMBAE Ha JIEpXKaBy, OTXKeE , 1 JAepiKaBa
3aJIeUTh BIJ MpaBa. Y peaiizanii CBOiX (PYHKIIIM Jepx»aBa BUKOPUCTOBYE Ipa-
BOBI Ta HenpaBoBi (popmu i meToau. JlepkaBa 1 MpaBo BiAIrparOTh 3HAYHY POJIb
B Oprasizailii CycniJibcTBa 1 3A1MCHEHH1 MOJITUYHOI BIaIH.

3. lloHATTS AepKaBH Ta Ii 03HAKH

JlepkaBa, sIK 3a3HA4aJI0Ch, € OCHOBHUM 1HCTUTYTOM MOJIITUYHOI CUCTEMU
cycniibcTBa. BoHa KOHIIEHTpYE B cOO1 BJIaJiHI BIIHOCHHM, SIKI CTOCYIOTHCS 1H-
TEpeciB 1 MOTPed BCiX WIEHIB CYCIUILCTBA.

Jlep>xaBa — 11e opraHi3arlisi MOJITHYHOI BJIaN TOMIHYIOYO1 YaCTHHH Hace-
JICHHSI y COLIaJIbHO HEOJHOPITHOMY CYCHUIBCTBI, siKa 3a0e3meuye MiTICHICTD 1



0€3IeKy BChOI'0 CYCIUIBCTBA Ta 31MCHIOE KEPIBHUIITBO HUM Hacamrepen B iH-
Tepecax Ili€l YaCTUHU, a TAKOXK YIIPaBIIIHHS 3araJbHOCYCIIIBHUMU CIIPaBaMH.

O3Haku epKaBu:

1) HasIBHICTh CUCTEMH CYBEPECHHOT IMOIITUYHOT BIIAIH;

2) TepUTOpIs;

3) MOHOTIONIS Ha JIETAIbHE 3aCTOCYBAHHS MPUMYCY;

4) HasBHICTH JACPKaBHOT MOBHU;

5) amapar nepkaBu;

6) HasiBHICTh HAIlIOHAJILHOI MPABOBOI CHCTEMH,

7) HaceJIleHHSI.

4. XapakTepuCcTHKA BHYTPIlIHIX i 30BHIIIHIX HanpsiMiB AisVIbHOCTI
(¢pynkuii) xep:kaBu

OyHKIIIi JepkaBU — 1€ OCHOBHI HANpPSIMKHU 11 AISUTBHOCTI, B SIKUX BiJO-
OpakaroThCsl 1 KOHKPETU3YIOTHCS 3aBJIaHHS 1 METa JIEP’KaBH, MPOSIBISAIOTHCS il
CYTHICTB 1 3MICT, a TAKOX COILliaJIbHE MPU3HAYEHHS B COI1aJIbHO HEOJTHOPITHOMY
CYCH1JIBCTBI.

TepMin ,,pyHKIIT aep:kaBU” 3aCTOCOBYETHCS AJIsl MO3HAYEHHS OCHOBHHX
HaIpPSAMKIB AISUTBHOCTI JIep>KaBu. BUKOHAHHS epkaBoio CBOiX (YHKIIIH Mae 3a
METy TapMOHI3YBaTU >KUTTEIISUIBHICTh CYCHUIBCTBA 1 JepkKaBU. Y QYHKIISIX
JIep’KaBU BU3HAYAIOTHCA 11 CYTHICTh Ta peajibHa POJb, SIKY JepikKaBa BIIIIpae y
BUPIIIIEHHI OCHOBHUX TMHTAaHb CYCHUIBHOTO pO3BUTKY. DyHKIII MaioTh
00’€KTUBHHI XapakTep, 00yMOBIICHU MOTpedaMu CyCIiJIbCTBA, BOHU BCTAHOB-
JFOIOTHCS 3aJIe)KHO BiJ] OCHOBHUX 3aB/IaHb JEp>KaBU Ha MEBHOMY €Tari pO3BUT-
Ky. 3MICT 3aBaHb JE€P>KaBU 3yMOBIIIOETHCS PISHUMHU BHYTPIIIHIMU ¥ 30BHILIHI-
MU YUHHUKAMH.

@OyHKUIT Jep’KaBU MOYKHA MOJUIMTH HA BHYTPIILIHI i 30BHIIIIHI.

["onoBH1 BHYTpIllIHI (PYHKIIIT A€p>KaBH:

1) rocromapchKo-OpraHizaiiiiHa (TporpamMyBaHHs 1 OpraHisaiis BHPOO-
HUIITBA Ha JIEP’KaBHUX MIAMPUEMCTBAX, POMOPSHKEHHSI 00’ €KTaMH JIep>KaBHO1
BJIACHOCTI);

2) TOCIOAapChKO-CTUMYIIIOI0YA (CTBOPEHHST YMOB JIJISl PO3BHUTKY BUPOO-
HUIITBA HA OCHOB1 BU3HAYEHHSI 1 3aXUCTY PI3HUX (POPM BIIACHOCTI HaA 3aCO0U BU-
pPOOHUIITBA);

3) KyJbTypPHO-BUXOBHA (ocBiTa, BUXOBaHHS, MIATPUMKA KyJIbTYpPH, 00-
IPYHTYBaHHS 1 IPOMAaraH/ia iCHyI0u0ro ColiaibHOro yCTpOIO TOIIO);

4) comiampbHa (OXOpOHA 1 BITHOBJICHHS 3JI0pPOB’S , coIliajibHe 3a0e3-
MIEUCHHS Ta 1H.);

5) cTBOpEHHS IEMOKPATHYHUX YMOB, IHCTUTYTIB JUIsS BUTLHOTO BUSBJICH-
HS 1 BpaxyBaHHS IHTE€PECIB COLIAJIBHUX TPYI CYCHUIbCTBA, 30KpeMa sl JisijIb-
HOCTI1 pPI3HOMAHITHUX MOJITHYHUX TapTii.

["ooBH1 30BHIIIHI PYHKIIIT IepKABU:

1) y4acTh y CTBOpPEHHI CBITOBOi €KOHOMIYHOI CUCTEMH Ha OCHOBI MiXKHa-
POIHOTO PO3MOLITY Ta IHTErpaLlii BUPOOHUIITBA 1 Ipail;

2) 000poHa CBO€ET KpaiHH Bij 30BHILIHLOTO HAMaIy, aHEKCIT;
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3) opranizariisi, MATPUMAaHHS 1 PO3BUTOK MIKHAPOIHHMX JOTOBIPHUX BiJI-
HOCHH Ha 3aca/iax 3araJlbHOBU3HAHUX MPUHIIMITIB MI>KHAPOTHOTO MTpaBa.

5. lHousTTs hopmm nep:xxaBu

®opma nepxaBu 00’€lHY€ TpU KOMIIOHEHTH: (GOpMY JEp>KaBHOTO
npaBiiHHs, GOpMY JAEpP>KaBHOTO YCTPOIO 1 IEP>KaBHUN PEKUM.

Jlep>kaBHe TIpaBJiHHS — II€ CIIOCIO opraHizamii 1 3A1HCHEHHS BHIIOL
JepkaBHOI Biaaau. TpaauIliiHO BUAUISIOTh TakKi OCHOBHI (POpMH JIep>KaBHO-
ro TpaBJIiHHS:

1) monapxis — 11e popma JIep>KaBHOTO MPABIIIHHS, TIPH SKii BHIIA JIEpKa-
BHA BJIaJla MIOBHICTIO 200 YaCTKOBO 30CEPEIKYETHCS B pyKax OJHOOCIOHOTO TJia-
BU JICPKaBH 1, 3BUMANHO, IEPEIAETHCS Y CHA/I0K;

2) peciy0iika — ¢popma JIep:KaBHOTO MPABIIiHHS, TP SKil BUIIA JIEpiKaB-
Ha BJIaJIa 31MCHIOETbCA BUOOPHUM KOJIET1aJbHUM OPraHOM, 110 OOMPAETHCS BU-
OOpLsIMU HA IEBHUN CTPOK.

Jlep>xaBHUI yCTpid — 11e MOALT TEPUTOPIi JepKaBU HA MEBHI CKIIAJIOBI U
PO3IOJLI BJIaId MK HEIO 1 IMMHU CKJIaJI0BUMH. [cTOpUYHO ckianucs 1Bl Gopmu
JEPKABHOTO YCTPOIO:

1) yHiTapHa Jep)kaBa — Ii¢ JIep)KaBa, OKpeMi CKJIaJI0BI IKOi HE MAlOTh CY-
BEPCHITETY, BCIX O3HAK JICPIKABHOCTI;

2) (denepariiss — 1e COIO3HA JiepKaBa, SIKA CKJIAJAEThCS 3 JCPKABHHUX
YTBOPEHbD, K1 MAIOTh IE€BHY CAMOCTIHHICTb.

[TomiTnuHMii (IepKaBHUW) PEKUM — LI€ CYKYITHICTh XapaKTEPHUX AJid Te-
BHOI'O THUITY JIepKaBW MOJITUYHUX BIJHOCHH, 3aCO0IB 1 METOIB peai3alii Bia-
I, HAasBHUX CTOCYHKIB MIX JEpKaBHOIO BJaJ0I0 1 CYCHIUJIBCTBOM, IaHIBHUX
dbopmM 1iaeosiorii, coliaibHUX 1 KJIACOBUX B3a€EMOBIJHOCHH, CTaHy MOJITHYHOT
KyJbTYpH CYCI1IbCTBA.

VY cyyacHUX YMOBAaX JIep»aBHI PEKUMU KIAaCU(DIKYIOTh TaK:

1) TeMOKPAaTUYHUIN PEIKUM — I1€ PEKUM, III0 XaPaAKTEPU3YEThCS JCIEHTPA-
Ji3aIti€r0, po30CepeHKEHHSAM BJIAJIM MK TpOMajsHaMH JICpKaBH 3 METOIO Ha-
JTAaHHSI M MOKJIMBOCTI PIBHOMIPHOTO BIUIMBY Ha (PYHKI[IOHYBaHHS BIQJHUX Op-
raiB, 1e ¢opma oprasizailii CyCHiJbHO-TIOJITUYHOTO XUTTS, 3aCHOBAHOTO Ha
MPUHITMIIAX PIBHOMPABHOCTI WOTO UJIEHIB, MEPIOJWYHOI BHOOPHOCTI OpraHiB
JIeP>KaBHOTO YIIPABJIIHHS Ta MPUAHSTTS PillleHb BIMOBITHO /IO BOJII OUIBIIOCTI;

2) aBTOPHUTApPHUU PEKUM — I PEKHUM, IO XapaKTCPU3YEThCS 3HAUYHUM
30CEpEeKEHHSI BJIaJIM B PyKax OJIHI€E]T ocobu abo 0OMEXEHOi Ipyru ocid, 3BYy-
YKEHHSIM MOJIITUYHUX MpaB Ta CBOOOJ IpOMaJIAH 1 iX 00’ €AHaHb, CTPOTOIO per-
JAMEHTAII€}0 iXHbOI aKTUBHOCTI, PI3KUM CKOPOUYEHHS MOBHOBAXEHb JIEMOKpa-
TUYHUX HCTUTYIIIMH;

3) ToTaNiTaApHUN PEKUM — 1€ PEXKUM, 1110 XaPAKTEPU3YETHCS IOBHUM KOH-
TpoJIeM Jep>KaBu HaJ yciMa cdepamu JIOJACHKOTO KUTTA, (PaKTUIHOIO JIIKBi/A-
€10 TIpaB 1 CBOOO IPOMAJISIH, PETIPECIIMU 111040 OMO3HUIIT Ta IHAKOIYMIIIB.



6. CniBBiTHOIIIEHHS TA B3a€EMOIifl IeP:KaBH i 0cOOH

VY Teopii nep)kaBu 1 MpaBa BUBYAETLCS OKpeMa JIFOJIMHA, 1HAUB1JI, 0COOHC-
TICTh, TpOMaSHUH. [Ipy 1IbOMY pPO3TJIAIAIOTHCS PI3HOMAHITHI BITHOCHUHU JIIO-
JTWHUA 1 JepkaBu. [HAMBIN — 11e KOoHKpeTHa roauHa. CyKyMmHICTb 1HAMBIIIB,
00’€THAaHUX TPUPOTHUMU 3B’SI3KAMH, YTBOPIOE JIOACHKE CycHinbeTBO. JltoauHa
— IIe pO3yMHa ICTOTA, SIKa Ma€ BOJIO, Jap MUCJICHHS, 3[JaTHA BUPOOJIATH 3HAPS/ -
TS TIpalli i MOKe CB1IOMO KOPUCTYBATHCS HUMH. Y JIOJUHU SK 1HIWUBIIA PO3pi-
3HSIOTH 010JIOT1YHI Ta COIiaIbHI SKOCTI.

HatixapakTepHimmm 3B’ S13KOM 0coO0M (JTFOAWHM) 3 JIep>KaBOIO € il rpoma-
JSTHCTBO SIK TOCTIWHUHN TMOMITHKO-TIPABOBHH 3B’SI30K, MO BiIOOpaX)a€eThCs B iX-
HIX B3a€MHHX IIpaBax 1 000B’sI3Kax.

Ocoba Buctynae sk cy0’e€KT mpaBa. Y MPaBOBii CHUCTEMI CYCHUIbCTBA ii
MICII€ 1 POJIb XapaKTEPHU3YIOThCS Yepe3 IMPaBOBUM CTATyC: MPaBOBI HOPMH, Tpa-
BOCYO €KTHICTh, TIpaBa, CBOOOIU i1 0OOB’A3KH, IHTEpECH, TPOMAISTHCTBO, IOPHU-
JWYHA BIIMOBIAAIBHICTD, IPABOB1 MPHUHITUIIN, TPABOBITHOCHHHU.

Jlep>xaBa 1 ocoba TiCHO B3aemo3B’si3aHl. Jlep’kaBa BU3HAE JIOJUHY , il
KUTTS, HEIOTOPKAHICTh, YECTh 1 T1IHICTh HAWBUIIOK COLIAIBHOIO I[IHHICTIO.
["omoBHMI 000B’SI30K JIEpKaBU — 3a0€3MEUECHHS JIFOJMHI BIAMOBIAHUX YMOB IS
31MCHEHHS TIpaB 1 CBO0O/I, BUKOHAHHS 000B’s3KIB. 3a JOMIOMOTOI0 TpaBa, rnepe-
yCciM KOHCTUTYLIWHOTO, JepXkaBa 3aKpIIUIIOE€ BiAMNOBIIHWIA MPaBOBUN CTaTycC
JIOJIUHM 1 TPOMAJIIHUHA, 3a0e31euye KOKHINH 0c001 0JJHaKOB1 MOKJIUBOCTI B KO-
pUCTYBaHHI Cy0’€KTUBHUMU ITpaBaMH 1 BUKOHAHH1 00O0B’SI3KIB.

/. 3araJpHa XapaKTepUCTHKA KOHUeNUiil mMpo CyTHICTH i couiajibHe
NpU3HAYEHHS IePKABU

VY Teopii AepKaBU 1 IpaBa ICHYIOTh Pi3HI KiIacH(pikaiii KOHIEMIIINH
po JIep’KaBy:

1) Teopis conigapusmy;

2) neprkaBa 3arajgbHOTO 0JIar0JICHCTBA,;

3) Teopis MIOPaTICTHYHOT IEMOKPATIT;

4) Teopis eniT;

5) Teopis HeoemiTapu3My, ab0 eTITapHOT IEMOKPATIT;

6) Teopist KOHBEPIEHIIIT,

7) TOKTPUHHU TEXHOKPATIi;

8) inei anapxizmy;

9) Teopii eTaTnusmy.

Jlo xoHUEenuid IPUAUYHOTO CIPSIMYBAHHS BIIHOCSATH TEOPIi MPaBOBOI 1
COIIAJIBHOI JIEP>KaBH.

CorrianpHa geprkaBa — I1€ IepKaBa, B SKIi:

1) rpomansHaM 3a0e3Meuy€eThCs TiHE JTFOAWHH JKUTTS 1 COIIaTbHUMI
3aXUCT y LIIOMY;

2) TpoMajiTHaM TapaHTyEeThCsl 0cOOMCTa CBO0O/ I,



3) y CYCHIIbCTBI KYJbTUBYETHCS 1 3a0€3IEUy€EThCS IIUBIII30BAHUMH 3aCO-
Oamu colliajibHa 3J1arojia, MUpHE BUPIIIEHHS CYNIEPEUHOCTEH, sIKI BAHUKAIOTh YU
MOXYTh BUHUKHYTH.

CorlanpHa epxana:

1) 3000B’s13y€ iHAMBIAa OpaTH y4acTh Y BUPIIICHHI 3arajJbHUX 3aBIaHb;

2) € PeryJsiTopoM CyCIUTLHOTO YKHUTTS;

3) 3aiiCHIOE KOHTPOJIb HAJl TiSIBHICTIO IPUBATHOI'O BJIACHUKA Ta IPHBa-
THOTO KamiTaiy,

4) nocsirae nepani OLTBIIMX yCHixXiB y cdepi comianpHOrO 3a0e3neueHHs
CBOT'O HapOy;

5) cTBepKYE 1 POMIMPIOE AISUTBHICTDH BUTBHUX TMPOQCIIIOK 1 IPOMHCIIO-
BO1 JIEMOKpATIi;

6) 371iiCHIOE YMMAJIO IHIIMX JIEMOKPATHYHUX IEPETBOPCHb.

Kin1ieBoro MeTor0 coliaibHOI Iep)KaBH €:

1) moCsSTHEHHs COLiaabHOI AEMOKpATIi, 10 MOJsArae B peajisallii Biaaau
HapoJy 1 3a0e3MeUeHH1 JIOUHI ¥ TPOMAJsTHUHY BCIX MpaB, CBOOOJ 1 3aKOHHUX
IHTEpECIB Ta BUKOHAHHSA BCciMa Cy0’€KTaMU IpaBa iXHiX 000B’S3KiB ;

2) mikBigaris Bcix (GopM rHoOICHHS, TUCKPUMIHAIIIT, pacu3My , eKCILIya-
Tallii JIOUHU JTIOIUHOO;

3) rapaHTyBaHHS BCIM JIFOJIIM PIBHUX YMOB BIJIbHOTO PO3BUTKY 1 PO3BHT-
Ky KO>KHO1 OKpeMOi 0COOUCTOCTI;

4) moCsATHEHHS IUX Ta IHIKX IJIeH Y MUPHUI CIIOCIO MOJTITHYHUMU METO/IaMU;

5) MozepHi3arlis BAPOOHUIITBA 1 TOCTYTIOBHIA MEPEXiJI 10 PUHKOBHUX BiTHOCHH.

8. IloHATTS Ta O03HAKM TPOMAJSIHCBKOIO CYCHiJIbCTBA i NMPaBOBOI
JepKaBH

['pomMagsiHChbKE CYCHIIBCTBO 1 TpaBOBa Jep)kaBa ICHYIOTh BiJIHOCHO
HE3aJIeKHO.

[IpobGiema dhopmyBaHHS TPOMAISIHCHKOTO CYCHUIBCTBA HE MOXE BUPIIILY-
BAaTHUCS BOJHOBUMH METOJAMH, BHpIIIAJIbHY pOJIb [OBUHEH BIAITpaTH
00’ €KTUBHUM, IPUPOTHO-ICTOPUUHUI MPOLEC PO3BUTKY CYCIIIBCTBA.

I'poMansiHCBKE CYCHIIBCTBO - 1€ CHUIBHICTD BIILHUX, HE3AJICKHUX, PIBHO-
MpaBHUX JIIOJIEH, KO)KHOMY 3 SIKHX JiepkaBa 3a0e3neuye IpUAnYHI MOKIUBOCTI
OyTH BIAaCHHUKOM, KOPUCTYBAaTUCA €KOHOMIYHOIO CBOOOIOI0 Ta HAJAIMHUM cOIlia-
JHHUM 3aXHCTOM, HILIUMU IIPaBaMH Ta CBOOOJaMH, OpaT aKTUBHY y4acTh Y IO-
JITUIHOMY KHTTI Ta B IHIIMX cPepax KUTTEAISITHHOCTI JTFOAMHY 1 TPOMAITHIHA.

O3HakaMM rpOMaITHCHKOTO CYCIIIBCTBA €:

1) mpuBaTHA BIACHICTb, BiJIbHA Mpalls, i AMPHUEMHHUIITBO;

2) iCHYBaHHS BUIbHHX MOJITHYHHUX MApTid, [POMaJCHKUX OpraHi3allii,
TPYJOBUX KOJICKTUBIB Ta 1HIIMX 00’ €JHAHb TPOMAaJISIH Ha TOOPOBIIBHINA OCHOBI,

3) GaraToMaHITHICTh BUXOBAHHsI, OCBITH, HAYKH, KYJIbTYPH;

4) HasBHICTbH HE3aJIEXKHOI CHCTEMH 3ac00iB MacoBoi iH(pOpMaIlii;

5) BiIBHMIA PO3BUTOK CIM’T SIK TIGPBUHHOT OCHOBH CITIBJKUTTS JIFOICH;



6) mepeBayKHE PEryJItOBaHHS MOBEIIHKU JIFOJUHH 3 JOMOMOTOK CTUYHHX
HOPM 1 37{1HCHEHHSI JIFOJIMHOIO CBOIX MOTPEO Ta IHTEPECIB y PeIITi chep mpuBaTHO-
'O Ta CYCIIBHOTO KUTTS Ha 3aca/iaX CBOOOM, HE3aIEKHOCTI i HETOTOPKAHOCTI.

Y rpoMansHCBKOMY CYCHUIbCTBI TMOBHHHA ICHYBAaTH MIpaBOBa JepiKa-
Ba, ceOTO Taka, B SKIM TUIbKM IOPUIMYHUMHU 3aco0amMu 3a0e3MeuyrOThCs
BEPXOBEHCTBO IIpaBa, peajbHE 3MA1MCHEHHS, TapaHTyBaHHS, OXOpPOHA, 3aXHCT
1 TIOHOBJICHHSI MOPYIIEHUX MpaB JIOJUHU 1 FPOMAJSHHWHA, B3a€EMHA BIJIIOBI-
JANBHICTh JIepKaBU M OCOOM, KOHTPOJb 1 HArJisAJ 3a CTBOPEHHSAM 1 3aCTOCY-
BaHHSIM IOPUUYHUX 3aKOHIB.

J10 OCHOBHUMX O3HAK MPABOBOI JEp>KaBU CI1]] BITHECTH TaKI:

1) BoHa cpuiMAaEThCs SIK 00’ €THAHICTD, COMIJIAPHICTh 1 KOPEISATUBHICTD
YCIX JIIOJICH;

2) y Hill ma”ye TpaBo SK 3arajbHa Mipa cBOOOIU, PIBHOCTI i CIipaBeITu-
BOCTI B CYCHIJIBCTBI, U0 i BU3HAYA€ 3MICT YNHHUX 3aKOHIB, IHIIMX HOPMAaTHB-
HUX Ta 1HIUBIAYyabHUX MMPABOBUX aKTIB;

3) BHWUepITHE BPETYIIOBAHHS MPABOBOTO CTATYCY JIFOJMHH 1 TPOMaJTHUHA
Ta 3a0e3MeUeHHs Horo ePeKTUBHOI peati3allli;

4) po3BUHEHA CHCTEMa YUHHOTO 3aKOHO/IaBCTBA;

5) B3aeMHa BiAMOBIAAIBHICTE OCOOH 1 JACprKaBH, ii OpraHiB i MOCaJIOBUX
(ciy>x00BHX) 0Ci0;

6) mpoBigHAa pOJIb Cyay Y BHPIIICHHI CHIPHUX MHTaHb 1 KOHQIIKTHHX
CUTYalllif;

7) edekTMBHA MISUTHHICTH IHIIMX TPABOOXOPOHHHX OpraHiB y 3abe3re-
YEHH1 3aKOHHOCTI 1 TPaBOMOPSIKY;

8) BHCOKHI piBeHb MPABOCBIIOMOCTI i IPABOBOI KYJIBTYPU TPOMAJISH,
npodecioHani3mMy MpamiBHUKIB TPAaBOOXOPOHHUX OPTaHiB TOLIO.

['pomMaasiHCBKE CYCHIIBCTBO 1 MPABOBA JEPKaBa MOXKYTh CIIBBIIHOCUTUCH
SK HEOOXIJIHI OJHAa OJHIA Ta B3a€EMOJIONOBHIOIOUI cucTemu. [IpaBoBa neprkaBa
MIOPSAIKOBYE CBOIO MISUIBHICTh TPOMAJISTHCBKOMY CYCIUJIBCTBY 1 KOHKPETHIM
JIIOJIMHI, BIJMOBIJIa€ Mepe]] HUMU 3a CBOIO MisbHICTh. DopmMyBaHHS B YKpaiHi
IPOMaJITHCHKOTO CYCIIJIBCTBA 1 MPABOBOI JIEP>KaBU € HArAIBHOIO TTPOOIIEMOTO.

9. Cucrema couniaJibHUX HOPM i Micle mpaBa B Wil cucremi

CoulanbHl HOPMHU — i€ 3arajibHi IpaBuia MOBEIIHKH JIOAEH y CYCHIIbCT-
Bl, 3yMOBJICHI 00’€KTUBHUMH 3aKOHOMIPHOCTSIMH, € PE3yJIbTaTOM CB1IOMOi BO-
JHOBOI JISUTBHOCTI TIEBHOI YaCTHMHHM YU BCHOTO CYCHUIHCTBA 1 3a0€3MEUYIOTHCS
PI3HOMaHITHUMH 3aC00aMH COIIaJIbHOTO BILIUBY.

3anexHo BiJa Croco0y iX yTBOPEHHS 1 3a0e3MeueHHs COIiaibHI HOPMU
KJIacu(iKyrOTh Ha IOPUANYHI, MOPAJIbHI, KOPIIOPATHUBHI (TPOMAJCHKUX OpraHi-
3aIlii, MOJITHYHMX MMAPTIiH, IHIIKX 00’ €THAHh TPOMAJISH), 3BUYA] YK TPATHUIII].

IOpuanuni (mpaBoBi) HOPMH — II€ 3araJbHOOOOB’ A3KOB1, (hOpMaTLHO BH-
3HAuYEHI MpaBUJia MOBEJIHKM, BCTAHOBJEH] (CAaHKIIIOHOBAaHI) JIEP>KaBOI0, 0XOPO-
HSIOTBCS, 3aXUIIAIOTHCA 1 TapaHTYIOThCS HEI Ta MICTATHCSA B HOPMATHUBHO-
MPaBOBUX AKTaX.
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MopanbHi HOpMH — 1€ TIpaBHJIa TOBEAIHKH, 1[0 0a3yIOThCS Ha MOPaIbHUX
MOTJISIIaX CYCHiJIBCTBA HA TOOPO 1 3710, CIIpaBeAIUBE i HECTIpaBeIUBE, TYMaHHE
W HeryMaHHe, a 3a0e3MeUyrThCs, HacaMIlepes], BHYTPIITHBOK TMEPEKOHAHICTIO
Ta CWIOK IPOMAJCHKOI JYMKHU.

KopnopatuBai HOpMH — 1€ TIpaBUja MOBEIIHKH, [0 BCTAHOBIIOIOTHCS 1
3a0e3MevyI0ThCs MOMITUYHUMH MapTisIMU, TPOMAJICBKUMU OpraHi3allisiMi Ta 1H-
mMH 00’ € THAHHSAMH JTFOCH.

3BUYai M Tpaaullii — 1€ MpaBuUiia MOBEAIHKH, 110 ICTOPUYHO CKJIAJHUCH 1
YBIUIUIN B 3BUYKY JIIOJICH.

[IpaBo stk 0coOMMBHI BUA COLIATBHIX HOPM BIAPI3HIETHCS BiJ 1HIIHUX CO-
iaTbHUX HOPM B3a€MO3B’SI3KOM 3 JIEP3KaBOIO.

10. ITonsATTS MpaBa Ta HOro 03HAKHU

KoskHe cycniibcTBO Ma€ perystoBaTH BIIHOCUHU M1X JIFOJIbMH, 3]I1HCHIO-
BAaTU OXOPOHY 1 3aXUCT TAaKMX BIAHOCHH. Take peryyitoBaHHS 1 OXOpOHa CyCIIi-
JBHUX BIJTHOCUH 31MCHIOIOTHCS 3 IOMMOMOTOIO COIIAIbBHUX HOPM. Y CHCTEMI Ta-
KUX HOPM IPaBo MOCiAae MpoBiHE Miclie. B ropuanyHiii giTepatypl mpaBo po3-
TISITAF0Th K 3arajIbHOCOINIAIBHE SIBHIIE 1 K BOJICBUSBIICHHS JACpKaBH (FOPHIN-
YHE IPaBo).

Opuanune mpaBo — 1€ cBOOOAAa Ta OOTPYHTOBAHICTh MOBEAIHKH JIOJICH,
10 3a/IeKJIapoBaHa JEP>KaBOIO BIAMOBIIHO 10 YMHHMX HOPMAaTHBHO-IPAaBOBHX
aKTIB Ta IHIIUX JKEPEIT IIpaBa.

KOpunnynuM 00’ €KTUBHUM TPAaBOM HA3UBAIOTh CHCTEMY BCIX MPaBOBUX
MPUIKCIB, [0 BCTAHOBJEHI (CAaHKIIIOHOBaHI), OXOPOHSIOTHCS, 3aXHINAIOTHCS
JIEP’KaBOI0, MAaIOTh 3araJIbHOO00OB A3KOBUM XapaKTep, € KPUTEPIEM MPABOMIPHOI
YU HEMPaBOMIPHOI MOBEIIHKHA Ta 1CHYIOTh HE3AJIC)KHO BIJ 1HIAMBITYyaTbHOI CBi-
JIOMOCTI Cy0’€KTa mpana.

IOpuanune cy0’eKTUBHE MpaBO — 1€ MEBHI MOXJIMBOCTI, Mipa CBOOOIH,
10 HAJIEKUTh CY0’€KTY, IKUI caM BUPIIILY€E, KOPUCTYBATUCSI HUMH YU Hi.

J10 OCHOBHMX O3HaK IpaBa MOKHA BIJTHECTH TaKi:

1) mpaBo — 11e cucTeMa MPaBOBUX HOPM;

2) 11e TIpaBUIIa TIOBEAIHKH 3araJIbHOTO XapaKTepy;

3) 1i mpaBwia MAKOTh 3arajIbHOOOOB I3KOBHIA XapaKTep;

4) BOHH TICHO 3B’s13aHi MIXK CO00¥0, JIIFOTh Y €IHOCTI, CKJIAJal0ThCS B IIpa-
BOBI IHCTUTYTH, IPaBOBI T'ajly31 Ta 1HIIl YaCTUHU CUCTEMU TPaBa;

5) hopManbHO BH3HAYEHI i 3aKpiMicHI B HOPMAaTHBHO-TIPABOBUX aKTax Ta
THITUX JKEpeIiax MpaBa;

6) YCTaHOBJIIOIOTHCS, CAHKI[IOHYIOThCS, TaPAHTYIOTHCS (3a0€3MeUyIOThCS )
JIEp’KaBOIO Ta 1i OpraHaMu;

7) y CBOIl CYKYIHOCTI PETyJIOIOTh Ta OXOPOHSIOTh COIliaibHI BiIHOCUHH
MIX JTIOABMU;

8) mpaBuiIa MOBEIIHKU TMOBUHHI BCTAHOBIIOBATHUCS JEPXKABOI 3 ypaxy-
BaHHSIM MPUHLINIIB MPaBAH, CIIPABEIMBOCTI, TyMaHI3My i MUIIOCEPS.

[IpaBo sik BOJIEBUSIBICHHS JAEP’KABU — 1€ CUCTEMA 3arajibHOO00B’ I3KOBUX,
(dbopMalibHO BU3HAYEHUX, YCTAHOBJIEHUX a00 CAaHKI[IOHOBAaHUX JEP>KaBOI0, TapaH-
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TOBaHMX 1 3a0€3MeUeHUX HEI0 MPaBUJI MOBEAIHKH, 1110 TICHO Mik COOO0 3B’s13aH1
W perysorTh CYCIUIbHI BIIHOCUHHM MIXK JIIOJIbBMH B 1HTEpecax MEBHOI YaCTUHH
(O17BIIIOT YK MEHIIIOT) HACETICHHS B COI[IaIbHO HEOHOPITHOMY CYCH1IbCTBI.

11. @yukuii i npyHIUIM IpaBa

DyHKIIT MpaBa — 116 OCHOBHI HaNPSMH HOro BIUIMBY Ha CYCITUIbHI BIJTHO-
cunu. [Ipusnayenns GyHkiiil nousrae B Tomy, 1100 BU3BHAYUTH aKTUBHY i Oara-
TOTPaHHY POJIb MPaBa B TPOMAISTHCHKOMY CYCITUTBCTBI 3 TIO3UITIT HOTO BIUIMBY Ha
CYCITUTbHI BITHOCHHH M1 JIFOJTbMH.

@OyHKIIIT MpaBa MOAUIAIOTH HA 3arajlbHOCOIIANBHI W CIIeHialibHI FOpUINY-
Hi. PosrimstHemo ¢yHKIT mpaBa, 10 HalIeXaTh 10 3arajibHOCOIIaTbHUX:

1) rymanicTHuHa (QYHKIIIS - 3aXHINAE MpaBa i CBOOOIM JIFOJICTBA, HAPOY,
JIFOTUHU;

2) OpraHi3aTopChbKO-yIpaBJiHChbKa — MPaBO Cy0 €KTIB Ha BUPIIICHHS TCB-
HUX €KOHOMIYHHMX 1 COLIAJIBHUX MPOOIIEM;

3) inpopmarriiina (koMyHikaTuBHA) — iH()OPMYE JIFOJICH PO BOJIIO 3aKO-
HOJIaBIIS;

4) OLIHHO-OPIEHTYBaJbHA — IMOBEAIHKA JIIOJCH OI[IHIOETHCS 3 OIVISIAY Ha
3aKOHHU JICP>KABH;

5) imeostorivHO-BUXOBHA — (DOPMYE Yy JIFOJJUHY TIEBHUI CBITOTJISII;

6) rHoceosoriyHa (Mi3HaBaIbHA) — IIPABO CAMO BUCTYIIAE K JKEPEJIO 3HAHb.

Jlo crieniaibHUX IOpUANYHKUX (DYHKIIIHM MpaBa BIAHOCATD:

1) perynsaTHUBHY - CIIPSIMOBAaHA Ha BPETYJIIOBAHHS CYCIUIBHUX BiTHOCHH;

2) OXOpPOHHY - CIpPSIMOBaHA Ha OXOPOHY BIiAMOBITHOI CHCTEMH CYCITib-
HHUX BIJHOCHH.

[IpuHuunu npaBa — 1€ 3aKpilJieHl y MpaBl BUXiJIHI HOPMAaTUBHO-KEPIBHI
MIOJIO’KEHHS, [0 XapaKTepPU3YIOTh HOTO 3MiCT, OCHOBH, 3a3Ha4€HI B HhOMY 3aKO-
HOMIPHOCTI CYCH1JIBHOT'O KHUTTS.

12. TloHAATTA cCTEMH MPaBa sIK BHYTPIIIHLOI HOTo opraHizamii

Cucrema npaBa — 11e BHYTpilIHS popMa mpasa, sika Mae 00’ €KTUBHUI Xa-
pakTep 1moOy10BH, 10 B1IOOpAkKAETHCA B €HOCTI M Y3rOJIPKEHOCT1 BCIX ii HOPM,
nuepeHIHoBaHrX 3a MPABOBUMHM KOMIUIEKCAMH, Taly3sIMH, Mirany3siMH, 1H-
CTHUTyTaMH Ta HOpMaMH TIpaBa.

[lepBUHHUM JIAHITFOTOM CHCTEMH MpaBa € HOPMATHUBHO-TIPABOBUI MIPHUIIHC
(Hopma mpaBa). Lle 3aranbHO000B’s13k0BE, (POPMaATILHO BU3HAYEHE MPABUJIO T0-
BEJIIHKHM Cy0’€KTa TMpaBa, 110 MICTUTh B COO1 JIepKAaBHO-BIAHE BEJIIHHS HOpMa-
TUBHOTO XapaKTepy, BCTAHOBIIOETHCS 1 3a0e3MeuyeTbes IEp>KaBoOIO Uil pery-
JFOBaHHS CYCIUJIBHUX B1JIHOCHH.

CraTrTs HOPMATHBHO-TIPABOBOTO aKTa BHUCTYNAE€ 30BHIMTHBOIO (HOPMOIO
HOPMH TIpaBa 1 HOPMATHBHO-TIPABOBOTO MPUIUCY SIK IITTICHOTO, JIOT1YHO 3aBep-
IICHOT'O JIEPKaBHO-BJIAIHOTO BEIIHHS HOPMAaTUBHOTO XapaKkTepy.

Hopwma mpaBa mae BHYTpILIHIO CTPYKTYpY, 110 BUPaXXa€eThCs B il BHYTpi-
ITHBOMY TOJIUII Ha OKpEeMI1 €JIE€MEHTH, 3B’s3aH1 MIXK COOO0: TIMOTe3y, AUCIO3HU-
1110, CAHKIIIIO.
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['inores3a — 11e YacTUHAa HOPMU TIpaBa, sika MICTUTh YMOBH, OOCTaBUHHU, 3
HACTaHHSM SIKMX MOXKHA YU HEOOXIJHO 31MCHIOBATH MPABUIIO, IO MICTUTHCS B
JIUCIIO3HUII].

Jlucno3uilis — 1€ 9YacTMHA HOPMH, IO MICTHTh CyO €KTHBHI IpaBa Ta
IOpUJIMYHI 000B’SI3KH, TOOTO camMO MPABUIIO IMOBETIHKH.

Cankiris — 11e YaCTHHA HOPMHU TIpaBa, B SAKiM MOJaHO IOPUIUYHI HACIIIKH
BUKOHAHHS YU HEBUKOHAHHS MpaBUJia MOBEAIHKH, 3a()iKCOBAHOTO B JIUCIIO3MIIII.
CaHk1ii MOXXyTh OyTU KapadbHUMHU (IITpadHUMH), BIIHOBHUMH YU 320X0YyBa-
JLHUMH (TIO3UTUBHUMHU ).

Hopwmu npaBa MokyTb 00’ €JHYBaTUCS B IHCTUTYTH U Tally31 MpaBa.

[HCTUTYT TpaBa MOKHAa BHU3HAYATH SK BIJOKPEMIICHY TpYIy B3ae-
MO3B’A3aHUX MPABOBUX HOPM (IIPUIMCIB), IO PETYNIOIOTh MEBHUN BUA YH PiJ
CYCIUJIBHUX BIJTHOCUH 1 YTBOPIOIOTh CAMOCTIMHHI €IEMEHT CUCTEMU TTpaBa.

[Nay3p mpaBa — 1€ CYKYIHICTh MPAaBOBHX HOPM (MPHUIIKCIB) 1HCTUTYTIB
mpaBa, 10 PEryyiol0Th NMEBHY cepy CyCHUIbHUX BIAHOCHH Y MEXaX KOHKpET-
HOTO MIPEeJMETa i METOIy TPABOBOTO PETYJIIOBAHHS 3 YPaxXyBaHHSM MPUHIIUIIB 1
3aBJIaHb TAKOTO PETYJIOBAHHS.

13. XapakrepucTuka J:Kepes npasa ik 30BHilIHbOI ¢gopMu Horo Bu-
paKeHHSs

OxpiM BHYTPIIIHBOT PO3PI3HAIOTH TaKOX 30BHIIIHIO QopMy mpaBa, abo
Jokepena npasa. lle cnocobu opuIunyHOro BUpaKEHHS MpaBa, HOro opraHizaiis
B HAJIE)KHY IOPUINYHY OOOJIOHKY.

Jlo 30BHIIHKOT hopmuU (JKEepe) mpaBa BITHOCSTh:

1) npaBoBuii 3BHYai — I1¢ CAaHKI[IOHOBAHE JCPKABOIO 3BUYAEBE MPABUIIO

MOBE/IIHKY 3araJIbHOTO XapaKTepy;

2) TpaBOBUI (CyIOBHI YM aJMiHICTPATUBHHIA) TPELEACHT — II€ PillICHHS
KOMIIETEHTHOT'O OpraHy JAep>KaBH, IKOMy HaaaeTbcs (hopMalibHa 000B’ I3KOBICTh
1] Yac BUPILIEHHS BCIX HACTYMHUX AHAJIOTTYHHMX CYJOBUX YM aJMIHICTPATHB-
HUX CIIPaB,;

3) HOpMAaTUBHUI JOTOBIp — 1€ (OPMATBEHO-000B’SI3KOBI MPaBHUIIA MTOBE/Ii-
HKH 3arajlbHOTO XapaKTepy, [0 BCTAHOBJICHI 3a JJOMOBJICHICTIO 1 3TOI0K0 JIBOX
yu Ounbiie cy0’€KTIB 1 3a0€3MeuyIoThCs IepKaBoio (HAPHUKIIAA, JOTOBIP PO
YTBOpPEHHs (esiepallii, KOJISKTUBHUM T0TOBIP);

4) HOPMATHBHO-TIPABOBUH aKT — I¢ PIIICHHS KOMIIETEHTHHX CY0 €KTIB,
10 BUHOCUTHCS B YCTAaHOBJICHOMY 3aKOHOM TOPSIKY, Ma€ 3arajibHUi XapakTep,
30BHINIHIA BUTIIAN O(IMIHOTO JOKYMEHTa B TMHCHMOBIM ¢opmi, 3abe3medy-
€THCS JIEPKaBOIO 1 MOPOIKYE FOPUIUYHI HACITIIKH.

HopMmatuBHO-ipaBOBI aKTH MOJUIAIOTh HA 3aKOHU M Mi3aKOHHI HOPMATHU-
BHO-TIPABOB1 aKTH.

3aKOHU — 116 HOPMATUBHO-TIPABOBI aKTH, 1[0 BUJAIOTHCS 3aKOHOAABUNMHU
OopraHamu, MarOTh BHIIY IOPUIUYHY CHITY 1 PETYJIIOIOTh HAMBaXIIMBIII CYCI1Ib-
Hl BITHOCUHU B KpaiHi.

[lin3akOHH1 HOPMATUBHO-TIPABOBI aKTH — LI€ PE3yIbTaT HOPMATUBHOI Mis-
JHHOCTI KOMIIETEHTHUX OPraHiB Jep>kaBH (iX MOCaZOBHUX 0Ci0), yHOBHOBAKEHUX
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Ha T€ JEep>KaBOI0 I'POMAJCHKUX O0’€IHaHb 3 YCTAHOBJIEHHA , BIPOBAKCHHS B
J110, 3MIHU 1 CKaCyBaHHS HOPMATHUBHUX MUCbMOBUX JOKYMEHTIB, 110 PO3BUBA-
I0Th YU JIETANI3YIOTh OKpPEMI IMOJI0KEHHS 3aKOHIB.

CucremaTu3alliss HOpMaTUBHUX aKTIB — II€ AISUTBHICTD 3 YHOPSAKYBaHHS
Ta BJAOCKOHAJICHHSI HOPMAaTUBHMX aKTIB, MPUBEACHHS iX O MIEBHOI BHYTPIIIHBOI
y3ro)KEHOCT] Yepe3 CTBOPEHHS HOBUX HOPMATUBHUX aKTiB YM 301pHUKIB.

[HKOpHOparlis — 11e BUA cucTeMaTu3allii HOpMaTUBHUX aKTIB, SIKUM OIS~
ra€ y 3BeJIcHHI iX y 30ipHHUKax B IEBHOMY MOPSJIKY 0e3 3MiHu 3micTy. Kpurtepiii
CHUCTEeMAaTH3allli: XpOHOJIOTTYHUHN a00 aiaBITHUHN MOPSAIOK, HAIPSIM IisUTBHOCTI,
cdepa CyCniIbHUX BIIHOCHH, TeMaTHKa HAYKOBOT'O JIOCIIHKCHHS.

Komudikaris — me Bux cuctemMaTu3ailii HOpMAaTUBHUX aKTiB, IO MalOTh
CHUIBHUI MpEeIMET PEeryJIloBaHHs, KU MOJsIrae B iX 3MICTOBHIA mHepepoOii
(ycyHEeHH1 pO30DKHOCTEHM 1 CYNEepEeuHOCTEH, CKACyBaHHI 3acTapliuX HOPM) 1
CTBOPEHHI 3BEJICHOI0 HOPMATHUBHOIO akTa. Pi3HOBHaMu KomudiKallii € KOAEKC,
CTaTyT, MTOJIOKCHHS.

Konexc — e kopudikamiiauii akT, 1o 3ade3neuye AeTaibHe MpaBOBE pe-
T'YJIIOBaHHS MEBHOI cepu CyCHIIbHUX BITHOCHH 1 MAa€ CTPYKTYPHUH PO3MOILI
Ha YaCTHHH, PO3AUIM, MIIPO3IIIH, CTATTi, IO MEBHOI MIPOI B1I0OpaKarOTh
3MICT Ti€l UM 1HIIOI rajgy3l 3aKOHO/JIABCTBA. Y Cy4aCHOMY 3aKOHOJABCTBI YKpai-
HU icHY€ BiciMHaAIATh Kogekcis.

14. IIpaBoBi BigTHOCUHU

[IpaBoBiTHOCMHU — II€ BpEryjIbOBaHI HOpMaMmH IpaBa CyCHUIbHI BiJTHO-
CUHU, YYaCHHUKHU SIKUX BHCTYMAIOTh SK HOCIi B3a€EMHUX CYyO’€KTUBHHUX IpaB i
IOPUIMYHUX 000B’SI3KIB , 10 3a0€3MEUYIOThCS JEePKaBOIO.

OCHOBHI 03HaKH MTPaBOBIHOCHH:

1) BOHU BUHHKAIOTh Ha OCHOBI HOpM TpaBa a00 yKJIaJaHHs yTOJIH;

2) XapaKTepU3YIOThCS HASBHICTIO CTOPIH, SIKI MAalOTh B3a€MHI Cy0’€KTHI
mpaBa Ta IOPUANYHI 000B’I3KH;

3) € BUIOM CYCHUIBHUX BITHOCHH (DI3MUHUX YU FOPUIUYHUX OCIO, opraHi-
3a11iil 1 00’ € JHaHb;

4) 3pilicHEHHs CYO €KTUBHUX TMpaB Y JIOJCPKAHHS IOPHIUYHUX
000B’SI3KIB y NMPABOBITHOCHHAX KOHTPOJKOETHCS 1 3a0€3MEUY€EThCSI IEPIKABOIO.

[IpaBOBITHOCMHU MalOTh CKJIaAHy OYJIOBY 1 OXOIUTIOIOTh: CYO’ €KTH,
00’€KTHU, 3MICT NMPABOBITHOCHUH.

[lincTaBaMy BUHUKHEHHS, 3MIHU Y4 TPUIMHEHHS MPABOBIAHOCHH € HOPH-
nudHi QakTy (MPUAHATTS, 3MiHA YU MPUIIMHEHHS HOPMATHBHO-TIPABOBOTO aKTa,
YKJIQJJaHHS YTO/IH).

Cy0’exTaMu MpaBOBITHOCUH BBa)KalOTh THX YYacCHUKIB, SIKI € HOCIIMHU
Cy0’€KTUBHHMX TIpaB 1 OpUAUYHUX O00B’si3KiB. CyO’€KTH MPaBOBIIHOCUH II10-
BUHHI BOJIOJIITH MPaBOCYO €KTHICTIO, TOOTO 3JaTHICTIO OyTH HOCISIMU TpaB i
000B’sI3KIB, 31MCHIOBATH iX BiJ] CBOTO iMEHI i HECTH IOPUIMYHY BiAIOBIIAIb-
HICTB 3a CBOI ii.

[IpaBo3gaTHICTh — 1€ 3MATHICTH Cy0’€KTa OYyTH HOCIEM CYyO’ €KTHBHHX
MpaB 1 OPUIUYHUX 000B’SI3KIB.
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Jlie3maTHICTh — 1€ 37aTHICTh CyO €KTIB CBOIMHU JisIMH HaOyBaTH 1 camo-
CTiifHO 3JliliCHIOBAaTH Cy0’ €KTHBHI ITpaBa i BUKOHYBATH IOPUIMYHI 000B’s13KH. 11
MOUIAIOTH Ha YTOJI0- 1 ETIKTO3aTHICTb.

YT01031aTHICT — 1€ 3JaTHICTh Cy0’€KTa MPaBOBIAHOCUH OCOOUCTO CBOi-
MU JISIMU 3[IIMCHIOBATH 1 YKJIaJaTH IIMBUIBHO-TIPABOBI YTOJIH.

JIeniKTo31aTHICTh — 11€ 3J]aTHICTh Cy0’ €KTIB MTPABOBIIHOCHH HECTH BiJAMO-
BITAJIBHICTH (IOPUINYHY) 32 CKOEHE MPABOTIOPYIIICHHS.

OG’eKTH MPABOBITHOCUH — 1€ pPeabHl COIllalibHI Ojara, siki 3aJ0BOJIbHS-
I0Th IHTE€pECH U MOTPeOH JIto/IeH 1 3 MPUBOAY SAKHX MK Cy0’€KTaMH BUHUKAIOTD,
3MIHIOIOTHCS YU IPUIMTUHAIOTHCS Cy0’ €KTUBHI ITpaBa Ta I0PUAUYHI 000B’S3KH.

KOpuanuni 060B’A3KM — 1€ 3aKpilieHa HOpMaMH TpaBa Mipa HEOOX1THOT,
HalOUIbII PO3YMHOI Ta JOULIBHOI MOBEIIHKK 0cOo0U (Cy0’€KTa), CpsiMOBaHa Ha
3aJIOBOJICHHS IHTE€pECIB HOCIS Cy0’€KTHBHOTO TpaBa i1 3a0e3redeHa MOKIIMBIC-
TIO JIEP>KaBHOTO TIPUMYCY.

KOpunuuni dhakTi — 116 KOHKPETHI )KUTTEB1 OOCTaBUHHU , TiepeadayeHi Ti-
MOTE3010 MPABOBOT HOPMH, 1110 CIPUYHUHSIIOTh BAUHUKHEHHS YU MPUTIMHEHHS Mpa-
BOBIJIHOCHH.

KOpunuyni Al noAuIsAI0OT, Ha MpaBOMIpHI W HenpaBoMipHi. [IpaBomipHi
IOpUJIMYHI J1T TOISAIOTh Ha IOPUINYHI aKTH — TaKy IOPUAUYHY MTOBEIIHKY, 110
3MIIACHIOETHCS 3 METOIO TIOPOJIKEHHS IOPUAMYHUX HACHIJIKIB, MPABOMIPHI IOpH-
JWYHI BYMHKHU — TakKi Jii, 0 HE MalOTh Ha MET1 CIIPUYMHEHHS IOPUAUYHUX HaC-
JIJIKIB.

HenpaBoMipHi opunyHi 1ii — 11€ NpaBOBI aHOMaIIi, 3J10BXXUBaHHS Ipa-
BOM, III0 HE € TIPABOTIOPYIIICHHSM, 1 TpaBomNopyIIeHHs. J[o MpaBonmopyIIeHb Bil-
HOCSITh 3JI0YMHU U Pi3HI MPOCTYIKH.

Jlo FOpUAMYHUX TIOMIA BITHOCSATH HAPOJHKEHHS YU CMEPTh JFOJUHU, CTH-
X1WH1 JIuxa, XBOpoOy Ta 1HII MOii, 3 SKUMH HOpMa IpaBa 3B’s3y€ BUHUKHEHHS
YY1 MPUITMHEHHS PABOB1IHOCHUH.

Jlekuisi Ha Temy ,,IIpaBoBa noBeaiHka, NpaBONOPYLIECHHS | WPUANYHA
BiAnoBigaabHiCTL”

[IpaBomipHa noBeIHKA.

[IpaBonopyIeHHS: TOHSTTS, IPUYUHU 1 BUJIH.

Cknazn mpaBOMOPYILIEHHS Ta HOTO 03HAKH.

IOpuanunHa BiAMOBIIATBHICTE TOHSATTS 1 O3HAKHU.

[Tpunuunu, Buau, PyHKIIT 1 MeTa FOpUINYHOI BIATOBIAAIBHOCTI.

agbrwdE

1. IlpaBomipHa noBeaiHka

[IpaBoMmipHa MOBemiHKA — 1€ CYCIUIBHO HEOOXiaHa, Oa)kaHa 1 TomycTuMa
miJ KyTOM 30py 1HTEpEeCiB TPOMAASHCHKOTO CYCIIIbCTBA MOBEAIHKA 1HIUBITya-
JHHUX 1 KOJIEKTUBHHUX CYO’€KTIB, 1[0 BHSIBISETHCSA y 3M1MCHEHHI HOPM TIpaBa,
TapaHTy€eThCS Ta OXOPOHSETHCSA ACPKABOIO.
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J1o 03HaK MPaBOMIPHOI MOBEIIHKU BITHOCATHCS: 00’ €KTHBHA MOKJIUBICTh
1 HEOOX1HICTh, OaXaHICTh 1 JIOMYCTHUMICTh, BIJAIMOBIIHICTh 1HTEpPEcaM IpoMa-
JSTHCBKOTO CYCIIJIBCTBA, TapPaHTOBAHICTh 1 OXOpOHA JAEP>KaBOIO, BIAMOBIIHICTH
MOBEAIHKA HOpPMaM TpaBa.

[IpaBoMipHY TOBEIIHKY Cy0’€KTIB MOKHa JU(EPEHIIIOBATH 3a PI3HUMH
KPUTEPISAMU:

1) 3a ckJIaAHUKAMHM IOPUINYHUX (PAKTIB — FOPUINYHI BUMHKU W 1HIUBITY-
aJbHI aKTH;

2) 3a opMor0 peatizalii mpaBa — A0ACpyKaHHs, BUKOHAHHS, BUKOPHCTaH-
Hsl, TIPABO3aCTOCYBaHHS,

3) 3a 3MiCTOM IPaBOBITHOCHH — 3JIIHCHEHHS Cy0’€KTUBHUX IIPaB, CBOOO/I,
IOpUJIMYHUX 000B’SI3K1B, 3aKOHHUX 1HTEPECIB;

4) 3a (hopMOI0 BUSBY Ha30BHI — [is1 Ta O€3MISUIbHICTD;

5) 3a ciocoOoM JieTepMiHariii — akTHBHA 1 TACHBHA;

6) 3a crmocoboM (GopMyBaHHS B HOPMATHBHUX aKTaxX — IPSIMO i MOOIYHO
nepeadayeHa NpaBOBUMHU HOPMaMHU.

2. llpaBonopyuieHHs1: OHATTS, IPUYUHY i BUIAN

[IpoTunpaBHOIO MOBENIHKOIO BBAXKAETHCS IMOBEAIHKA, 110 XapaKTepU3y-
€TbCS MOPYLIEHHSIM HOpM mpaBa. OJHUM 3 BHUJIB Takoi MOBEIIHKH € IPaBOIO-
pyweHHs. KoxHe mpaBonopylieHHs KOHKPETHE, OCKUIBKM HOro YMHUTh KOHK-
pETHUH 1HIMBIAYyalbHUI a00 KOJEKTUBHHUI CyO’€KT y MEBHUU 4Yac, y MEBHOMY
micii. [IpaBonopymieHHs] XapaKTepu3yeThCcsi KOHKPETHO BU3HAYEHUMH O3HAaKa-
MU, JI0 SIKAX HaJICKUTh:

1) cycninbpHa HeOE3MEeUHICTh MisTHHS (i 9 O€3isUTbHICTD), M0 CIPUYH-
HsI€ MIKIJUTMB1 HACHIJIKM YU 3arPOKy€ CIPUYMHEHHAM TaKUX HACIIKIB;

2) IPOTUTIPABHICT JiSTHHS;

3) BUHHICTB 0COOH, sIKa CKO1J1a IPOTHIIPABHE JISTHHS,

4) neniKTO31aTHICTh CY0’ €KTa MPaBOIOPYIICHHS;

5) nokapaHHs 1 CTATHCHHSI.

[IpaBonopytieHHs — 1€ IOpUANYHUNA (DAKT, SIKUHA Mae MIcCIe 32 HAsBHOCTI
BCIX BUIIIEHA3BaHUX O3HAK.

Bunu npaBomnopyimieHs — 1e kiacudikaiiitHi Tpynu MpaBOMOPYIICHb 3a
PI3HUMU TiACTaBaMM. 3aJIeXKHO BiJl CTYIEHSI CYCNUIbHOI HEOE3MEeYHOCTI Po3pi3-
HSIFOTB 3JIOYMHU 1 MPOCTYTIKH.

3J104MH — 11¢ BUJ MPABOMOPYIIEHHS, 110 MepeadadacThCs KPpUMIHATIBHUM
3aKOHOM, TOOTO CYCIHUIbHO HEOE3NeyHl, KpUMIHAJIBHO MPOTUIPABHI, BUHHI il
9y O€3ISUIBHICTh (DI3UYHOT OCYJIHOI 0COOM, sIKa JOCsTia MEBHOIO BIKY, IO IO-
CSATalOTh HA CYCHUJIbHUMN UM JAEp>KaBHUM yCTpIid KpaiHH, il MOJITUYHY UM €KOHO-
MIYHY CHUCTEMY, BJIACHICTh, 0COOY, IPOMAJSHCHKI, €KOHOMIYHI, MOJITHYHI Ta
1HIIT TIpaBa i CBOOOAHM 0COOH.

[IpocTynku knacuikyrOThCs:

1) agmiHiCTpaTHBHI NPOCTYNKHU — 1€ TaKi, MO MOCATAIOTh Ha JepKaBHUN
91 IPOMAACHKUH MOPSIIOK, BIACHICTh, MpaBa 1 cBOOOIM 0Ci0, Ha BCTAHOBIICHUI
HOPSZIOK YIIPABIIIHHS;
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2) MUCHMILTIHAPHI IPOCTYIKH — 1€ TakKi, [0 MOCATAIOTh HA JUCIHUILTIHY
mparii, BIMICbKOBY, JepKaBHY, HaBUaJIbHY Ta 1HII1 BUIAW TUCIUILIIHY;

3) UUBUTBHO-TIPABOBI MPOCTYNKH — II€ HIKIJIMBE, TMPOTUIIPABHE, BUHHE
MOPYIICHHS JIENIKTO3IaTHOI0 OCO00I0 BPETYJIHOBAHUX HOPMAaMHU ITUBIILHOTO
paBa MAaWHOBUX 1 IMOB’3aHUX 3 HUIMU HEMAWHOBUX OCOOMCTUX BITHOCHH.

[IpyyriH MpaBOMOpPYIIEHh — 1€ KOMIUIEKC SIBHUIN 00 €KTHBHOTO W
Cy0’€KTHBHOTO XapakTepy, 110 37aTHI JeTepPMIHYBaTH MPOTHUIIPABHY MOBEAIHKY
cy0’€eKTiB TpaBa.

3. Ckiax npaBonopyuieHHs Ta HOro 03HaKu

CkJiag mpaBOMOPYIICHHSI — 1€ CYKYNHICTh Ha3BaHUX y 3aKOHI O3HAK, 3a
HAsBHOCTI SIKUX HEOE3IeuYHe 1 MIKIAJIUBE JISHHS BU3HAETHCS KOHKPETHUM Ipa-
BOTIOPYIIIEHHSIM.

Cxrnaz nmpaBoNOpyIIEHHS:

1) 00’€KT IPABOIOPYIICHHS — 1€ CYCITUIbHI BIAHOCHHH, SKI OXOPOHSIOTh-
Csl HOpMaMH IpaBa 1 Ha sIKi IOcsTae NPaBONOPYILIECHHS;

2) 00’€KTHBHA CTOPOHA PABOMOPYIIECHHS — 1€ 30BHIIIHIA aKT CYCIIJIBHO
HEOE3MEeUHOT0 JISTHHS, SIKE MOCSATa€ Ha 00 €KT, 110 OXOPOHSAETHCSI HOpMaMu Ipa-
Ba, 3aBJIa€ HOMY IIKOJIM YU CTBOPIOE 3arpo3y 3aM0IIsIHHS UIKO/IH;

3) cy0’€KT MpaBOMOPYIIECHHS — II¢ 1HAMBIJ Y1 KOJIEKTUB JIIOJICH;

4) cy0’eKTHBHA CTOPOHA MPABOIOPYIICHHS — [1€ BHYTPILIHS MCUXIYHA JTi-
SUIBHICTh 0COOM, TIOB’sA3aHAa 31 CKOEHHSM TpaBomnopyiieHHs. (O3HakaMu
Cy0’€KTHBHOI CTOPOHH € TIPOBHMHA, MOTHUB 1 ME€Ta MIPABOIIOPYIIHUKA.

[lix OpoBHUHOIO CHi PO3YMITH MCUXIYHE CTaBIEHHS OCOOM 10 CKOEHOTO
HEI0 CYCIUIbHO HEOEe3MEeYHOTo [ISIHHA 1 CYCNUIbHO HEOE3NeYHMX HACIIIKIB Y
dbopmi HaMipy Ta HEOOEPEIKHOCTI.

Hawmip sk ¢popma npoBUHU XapaKTEPUIYETHCS THUM, 1110 0CO0a YCBIJOMIIIOE
CycHiIbHO HeOe3IMeuHui XxapakTep cBOe€l i (0e3isUIbHOCTI), Tiepeadavae cyc-
MUJIbHO HeOe3MeyH1 W MIKIAIMBI HACIIJIKK 1 0a)kae 4u CBIJIOMO JOMyCKae iX Ha-
CTaHHS. 3aJIeKHO BiJl BOJHLOBOTO KPUTEPIIO HAMIp MOJUISIOTh HA MPAMHMA 1 He-
npsMuil. Y Teopii mpasa po3pi3HIIOTh HAMIPH:

1) 3aB4acHO 00 yMaHUM;

2) Takwid, [0 BUHUK PAITOBO;

3) HEKOHKPETH30BaHUIA.

[IpsiMuii Hamip Mae MicIle TOJIl, KOJU 0co0a yCBIOMIIIOE CYCIIUIbHO HeOe-
3MEYHUI XapaKTep CBOTO AiSHHS, Mependadae HACTaHHS CYCIHiIbHO Hebesmeu-
HHMX HACIIAKIB, 1 Oaxkae X HaCTaHHS.

HenpsiMmuii Hamip XapakTepU3yeThCsl TUIBKA BOJILOBUM KpUTEpiEM, TOOTO
oco0a yCBIJIOMIIIOE CYCHIBHO HEOE3MEeUHUN XapaKkTep CBOET MISUIBHOCTI, Mepe/-
0adae HacTaHHS CyCHUJIBHO HEOE3MEYHOro Pe3ysbTaTy 1 He Oaxae, a CBIIOMO
JIOIYCKA€ MOr0 HACTAHHS.

HeoOepexHicTh miJ yac CKOEHHS IPABOMOPYILIEHHS Ma€ MiClie TOA1, KOJIU
ocoba mependadana HaCTaHHS CYCIUIBHO HEOE3MEeYHUX HACIIIKIB CBOTO MisTHHS
1 JITKOBRXXKHO PO3paxoByBaja Ha iX 3amo0iranHsa, abo He mepeadavana MOXKIH-
BOCT1 HaCTaHHS TaKMX HACIIJIKIB, XOU MIOBUHHA OyJa 1 MOTJa iX nepeaoaduTH.
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Kazyc mae micue Toai, koin ocoba He mepeadaydana i He Morja nepeada-
YUTH CYCHIJIbHO HEOE3MEUHNX HACIIKIB CBOET NISTBHOCTI.

MoTuB — 11e BHYTpIIIHI IPOLIECH, IO BiTOOPaKarOTHCS y CB1IOMOCTI OCO-
01 1 CIOHYKaIOTh ii CKOITH MPaBONOPYIIICHHS.

Merta — 11e ysBIE€HHS 0COOU, KOTpa CKOIOE MPABOIMOPYIICHHS, PO Oaka-
HUW pe3yJbTar, 10 SIKOrO BOHA IIParxHe.

4, IOpuanyHa BiANOBIIAJBHICTh: MOHATTS i 03HAKH

KOpuanuna BiMOBIAANBHICTS MOIIISETHCS HA MEPCHEKTUBHY (TTO3UTHB-
HY) 1 peTPOCIIEKTUBHY (HETaTHBHY).

[lepcriekTrBHA (MTO3UTHUBHA) IOPUIMYHA BiAMOBIAAIBHICTh — 1€ CYMIJIIHHE
BUKOHAHHS CBOiX OOOB’A3KIB IMEpe] IPOMAJASHCHKUM CYCIIBCTBOM, MPABOBOIO
JIEp’KaBOI0, KOJIEKTUBOM JIIOJIEH Ta OKPEMOIO 0C00010.

PerpocniexktuBHa (HeraTuBHA) IOPUAMYHA BIAMOBIJATBHICTh — 1€ CIIEIU-
(b14H1 MPaBOBIAHOCHHU MK JIEP>KaBOIO 1 MPABOMOPYIITHUKOM BHACIIJIOK JeprKa-
BHO-TIPABOBOTO MPUMYCY, 110 XapaKTePU3YIOThCS 3a CYJKEHHSM MPOTUIIPABHO-
ro JissHHS 1 cy0’€KkTa TPaBOMOPYIIEHHS, TMOKJIAJaHHIM Ha OCTaHHBOTO
000B’s13Ky 3a3HATH M030aBJICHHS BOJII i HECIPHUATIMBUX HACTIIKIB OCOOMCTOTO,
MaiHOBOTO, OPTraHi3alllifHOTO XapaKTepy 32 CKOEHE MPaBOMOPYIIICHHS.

O3HaKW peTPOCTIIEKTUBHOI IOPUANYHOI BiIOBIIATBHOCTI:

1) neprxaBHO-TIPABOBHI IPUMYC;

2) HeraTHMBHA PeaKilis Iep:KaBy Ha MPABOMOPYIICHHS 1 Cy0’€KTa, BUHHOTO
B MOTO CKOEHHI;

3) 000B’s30K MPABOMOPYIIHUKA BUTEPITITH HECTIPUATIMBI HACIIKHU 32 HO-
T'O MIPOTHUIIPABHY TOBEIIHKY.

Jlep>kaBHO-TIpaBOBUM TpPUMYC — II¢ CMoci0 JAep>KaBHOTO BIUIMBY Ha
Cy0’e€KTa TMpaBOMOPYIICHHS, IO TATHE JJIsi HHOTO IMO30aBJICHHS OCOOHMCTOTO,
MaifHOBOT'O YM OpraHizaiiiHoro xapaktepy. Jlep>kaBHUl MpUMyC XapaKTepusy-
€ThCSI KOHKPETHOIO JISJIbHICTIO KOMIIETEHTHUX OPraHiB Y CIIy)OOBHUX OCI0, siKa
BKIIIOYAE B cele:

1) HarIs/1 33 MPAaBOMIPHICTIO MOBEAIHKN YUYACHUKIB CYCITIIBHUX BiTHOCHH;

2) MOCiPKeHHS 00CTaBHH MisiHb, B IKMX BUSIBJICHI 03HAKU ITPABOIIOPYIIICHD;

3) po3riIsa CrpaB PO KOHKPETHI IPAaBOMOPYIICHHS;

4) 3acTOCYBaHHS IOPUINYHUX CAHKIIIH 10 BUHHUX 0CI0;

5) BUKOHAHHS aKTiB 3aCTOCYBaHHS HOPM IIpaBa.

5. llpunumnnu, BUAK, PyHKUII i MeTa IOPUAUYHOI BiINOBIAAJIBLHOCTI

[TpyHIMIHN FOPUIUIHOT BiITOBIIAIBHOCTI:

1) BinmoBiKaIbHICTE BAHHOT OCOOM 3 JiSTHHS, @ HE 3a BUSBJICHHS HAMIpY;

2) 3aKOHHICTb, HEBIJBOPOTHICTh, JAOUIIBHICTh 1 CHpPaBEUIMBICTh IMOKJIA-
JICHHSI FOPUIUYIHOT BiITOB1TAIBHOCTI;

3) r'yMaHHICTh 1 CBOEYACHICTh IOPHINYHOI BIIOBIIaIbHOCTI.

Merta 10puAnYHOI BIANOBIJAIBHOCTI MOJIATAE Y BUSIBI 11 COIiaIbHOT HEOO-
xigHOCTI Ta epeKTUBHOCTI. PO3pi3HAIOTH Takl BUIAU METH OPUIAYHOI BiJIMOBI-
TaJIbHOCTI:
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1) 3aranbHy IPEBEHIII0 MPABOMOPYILICHHS;

2) TMOKapaHHs MPABOMOPYITHUKA;

3) BILIMB HA CBIJIOMICTh ITPABOITOPYIITHHKA,;

4) MopasbHy 1epe0y 0By 0COOH;

5) ¢bopMyBaHHS y JIFOJIMHY, sIKa TOPYIIMJIa HOPMH IpaBa, HACTAHOBU Ha
MIpaBOMIpHY NOBEJIIHKY HaJIaJli;

6) BUXOBHHMI BIUIMB HA IHIITHMX JIFOJICH.

DOyHKIIT IOPUIAYHOT BIIMOBITAIBHOCTI — 11€ TOJIOBHI HAIIPSMU FOPUIUIHO-
ro BIUIMBY SIK Ha MPaBOMOPYLIHUKA, TAaK 1 HA 1HIITUX OCI0 3 METOIO 3aXUCTY Ipa-
BOTIOPSAKY 1 BUXOBaHHS Cy0’€KTIB MpaBa, sIKi CKOLTM YM MOXKYTh CKOITH MPaBo-
nopyuieHHs. Po3pi3HsatoTh Taki BUau QyHKIINA FOPUIUIHOI BIAOBITATBHOCTI:

1) npeBeHTUBHY (TONIEPEIKYBAIIBHY);

2) BUXOBHY;

3) penpecuBHy (KapajibHy);

4) xoMIIeHcalliiiHy (TOHOBJIIOBAJILHY);

5) curnanizaniiny (iHpopMaminny).

Po3pi3Hst0TH:

1) KpUMiHAJIBHY BiAMOBIIAIBHICTD — 1€ PI3HOBU PETPOCIICKTUBHOI FOPH-
JAYHO1 BIJIMOBITAIBHOCTI, IO TOJISITAE B 3aCTOCYBaHHI 3aXO0/1B KPUMIHAJIBLHOIO
NOKapaHHs A0 (PI3UYHUX 0C10, BAHHUX Y CKOEHHI 3JI0YUHY;

2) pi3HOBHIIOM PETPOCTICKTHBHOI FOPUAMYHOI BiAMOBIAAIBLHOCTI € aIMiHi-
CTpaTUBHA BIANOBIJAIBHICTD, M1/ IKOIO PO3YMIIOTh MOKJIAJaHHS HA MOPYIIHUKIB
3arajbHOO0O0B’ I3KOBUX MPABWJI, YAHHUX B YIIPaBJIiHHI Ta B IHIIUX cdepax, aj-
MIHICTPATUBHUX CTSATHEHB;

3) caMOCTITHM BHJIOM PETPOCIIEKTUBHOI FOPUINYHOI BiIIOBITAIIEHOCTI €
IMBUIbHO-TIPABOBA B1AMOBIIaJbHICTh, TOOTO BIANOBIJAIBHICTh (PI3UYHOT YU FOPHU-
JTAYHOT 0COOM 3a TIOPYIIIEHHS JOTOBIPHUX 3000B’s13aHb, 3aIOIISTHHS 1103/10T0BI-
pHO1 MalfHOBOI IIKOJH, & TAKOK 33 TIOPYIIEHHS 0COOUCTUX MAMHOBHX TIPaB;

4) mucCHMIUTIHAPHA BiAMOBINANBHICTh — 1€ PI3HOBUI FOPHIAYHOI PETPO-
CIEKTUBHOI BIAMOBIAAIILHOCTI MpaIliBHUKA 32 MOPYIIEHHS TPYI0BOT JUCITUTUTIHH
13 3aCTOCYBAaHHSM JI0 HbOTO JIOTAHU Ta 3BUIBHEHHS; 3aKOHOJJABCTBOM, CTAaTyTaMH
1 TIOJIOKEHHSIMU TPO AUCIUILTIHY JTsl OKPEMHUX KaTeropii MpariiBHUKIB MOXKYTh
OyTu nependayeHi 1HII AUCIUIITIHAPHI CTSITHEHHS;

5) marepiajibHe BIAOBITATBHICTD PO3MIAIAETHCS K PI3HOBUI PETPOCIIC-
KTUBHOI FOPUANYHOI BiJMOBIIAJLHOCTI MpalliBHUKA 32 MaTepialbHy IIKOMIY, 3a-
NOISIHY MIJIPUEMCTBY, YCTAHOBI, OpraHi3allii BHACIIIOK MOPYIIEHHS MOKJIaJIe-
HUX Ha HOT'O TPYJOBHUX 00O0B’SI3KiB.

[TimcraBamMu 11 HAKJIQJCHHS MaTepialibHOI BIAMOBITAIBHOCTI € mpsMa
JIMCHA ITKOJa, MPOTHUIIPABHA ITOBEIIHKA MPAI[iBHUKA, MPHYHMHHUN 3B’SI30K MIXK
MPOTUIIPABHUMH JISIMH YU O€3IsIBHICTIO Ta BUHUKIIOI IIKOJI00 a00 IMPOBHHA
IpaIliBHUKA B 3aITOISHIN IITKO/I.

MarepianpHa BIANOBIJANTBHICTh MOKE OYTH MOBHOIO 1 0OMEXEHOIO.
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Jlekuis
Ha Temy ,,OcHoBu KoHcTuTyHiliHOTO nmpaBa YKpainu”

Inan nekuii

1. KoHctuTy1iitHe paBo —MpOBiJHA Taly3b HAlLlIOHAJIBHOTO MIpaBa Y KpaiHu.

2. JlepxaBH1 CUMBOJIM Y KpaiHU.

3. 3aranpHa xapaktepuctuka Koncturymii Ykpainu ta ii iopuandsi
BJIACTUBOCTI.

4. T'poMagssHCTBO YKpaiHM SIK OJIUH 13 IHCTUTYTIB KOHCTUTYIIHHOTO IpaBa.

5. 3arasibHa XapaKTEepUCTHKAa OCHOBHUX IpPaB, CBOOOI 1 000B'SI3KH

6. BepxoBna Paga Ykpainu.

7. Tlpe3unent YkpaiHu: KOHCTUTYIIHHUN CTATyC 1 TOBHOBAKEHHS.

8. Kabinetr MinicTpiB Ykpainu, IEHTpaIbHI i MICIIEBI OpTaHU BIIa/IH.

9. TepuropianbHUI yCTpili YKpaiHH.

10.IToHATTS Cy1OBOI BiaJu Ta OCHOBHI 3acaiy IPaBOCYIS B YKpaiHi.

11.Koucrurymiitnuit Cyn Ykpainu, iforo QyHKIIT Ta 3aBIaHHS.

12.Cucrema cyaiB Ykpainu.

13.TToHATTS CyIOYMHCTBA.

14 IIpokypaTtypa Ykpaina.

15.I1paBoBuii ctatyc HamionansHo1 nomiiii Ykpainu.

16.I1paBoBuii ctatyc Ciyx6u O0e3nexku YKpainu.

1. KoncruryuiiiHe mnpaBo —mpoBiJHA rajay3b HaUiOHAJbHOIO
npasa YKpainu

KoHctutyniiine nmpaBo YKpaiHu sIK Tajly3b MpaBa 1 3aKOHOAABCTBA SBIISIE
co00I0 CUCTEMY MPABOBUX HOPM 1 HOPMATUBHO-IIPABOBUX AKTIB Ta 1HIIMX JIXKE-
pe, 10 PEerystol0Th BIIHOCHMHU, MOB’sA3aH1 3 OCHOBaMH KOHCTUTYLIHHOTO JIafy,
MIPABOBOTO CTaTyCy 0COOM, HAPOAOBIAIAM, TEPUTOPIATIbLHIM YCTPOEM CYCHLNIb-
CTBa 1 JICP’KaBHU.

[IpeaAMEeTOM KOHCTUTYILIIHHOTO MpaBa YKpaiHU € KOJIO CYCIUIBHUX BIJHO-
CHH, 1110 BUHHUKAIOTh y TpOILeCi opraHizauii Ta 3iiicHeHHs my6miunoi Bnaau. L
BIJIHOCUHU XapaKTEPU3YIOTHCS MEBHOIO CHEIM(IKOI0, a caMe: CTOCYIOThCS BCIX
HaBaXJIMBIIIUX cep KUTTEOISUIBHOCTI CYCIIIbCTBA; BUCTYMAIOTh K 0a30B1 B
MOJIITUYHINA, EKOHOMIYHIHN, TyXOBHIH, COIIadbHINA Ta 1HIMX cepax >KUTTS CycC-
NiIbCTBA.

[lin mpuHIMTIAaMA KOHCTHTYIIMHO-TIPABOBOTO PETYIOBAHHS PO3YMIIOTh
Hal3arajabHIII HOPMATUBHO-PETYJISITUBHI MPaBUIa MTOBEAIHKH, B SIKMX BiJ10Opa-
KAIOThCSI CYTHICTh 1 COLlaJIbHE MPU3HAYECHHSI KOHCTUTYLIMHOrO perytoBaHHS
CYCHIJIbHUX B1JIHOCHH.

J1o HUX BiTHOCSITH TPUHIIMIIHU:

1) BepxoBeHCTBA IPaBa;

2) BEpXOBEHCTBA 1 IPSIMOI il KOHCTUTYIIIT Ta 3aKOHIB Yy CHCTEMi HOpMa-
TUBHO-TIPABOBUX AKTIB;

3) 3araiabHOI JEMOKPATI;
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4) TOJITHYHOTO, EKOHOMIYHOI'O Ta 17I€0JI0TIYHOIO ILTI0Pai3MYy;

5) momin Baaau;

6) rymanizmy;

7) MPIOPUTETHOCTI HOPM 1 MPHUHITUIIIB MI>KHAPOAHOIO MpaBa MOPIBHAHO 3
BITUM3HSIHUM 3aKOHOJABCTBOM;

8) mep:kaBHOIO Ta IHIIOrO rapaHTYBaHHS IIpaB, CBOOO i 000B’SI3KIB JIO-
JIUHU 1 TPOMAJITHUHA, HAPOJOBIIAJS, 3aXUCTy CYBEPEHITETY W TepUTOPIaibHOT
IUJIICHOCTI YKpaiHu .

KoHctutymiiHo-npaBoBa HOpMa — 1€ 3arajibHO000B I3KOBE MPaBUIIO T10-
BEJIIHKHM, BCTAHOBJICHE UM CAHKI[IOHOBAHE JIEPKABOIO 3 METOIO0 PETYIIOBAHHS Ta
OXOpPOHM MEBHUX CYCHIIBHHUX BIHOCHH, SIKI CTAHOBJISTH MPEIAMET KOHCTHUTYIIIH-
HOTO MpaBa. IxHiMu crenudivHIMK 03HAKAMU € Te, [0 BOHHU:

1) perynorTh 0CO0JIUBE KOJIO CYCIUILHUX BIIHOCHH, IO OE3MOCepEIHBO
CTOCYEThCS 3/IIICHEHHSI HAPOAOBIIAJI;

2) BCTaHOBIIIOIOTH MOPSIOK CTBOPEHHS IHIIMX MPAaBOBUX HOPM, SIKUH €
00O0B’SI3KOBUM IS 1HIIIUX Tally3e MpaBa;

3) MaroTh BUINY IOPUIUYHY CHITY OO IHITUX MTPABOBHX HOPM;

4) BIIpI3HAIOTHCS OCOOIMBOIO CTPYKTYPOIO, JJIsl HUX HE € XapaKTEPHOIO TPH-
YJICHHA CTPYKTYpa (T1r1oTe3a, TUCIIO3UIIisl Ta CAHKITis ), MAIOTh JIUIIIE TUCTIO3UIIIIO.

MeToa KOHCTUTYIIIHO-IPABOBOTO PETYJIOBAaHHS — 1€ CYKYIHICTh CIIOCO-
01B 1 3ac001B, 3a JOMOMOTOIO SIKUX YHOPSJIKOBYIOTHCSI CYCHIJIbHI BIAHOCHHH, IO
CTaHOBJISITH MPEMET KOHCTUTYILIMHOTO MpaBa. BiH xapakTepu3yeThCes:

1) Ha#OIIBIION 3arabHICTIO;

2) MaKCHUMAaJIbHO BUCOKHMM FOPUIUYHUM PIBHEM;

3) IMIIepaTHUBHICTIO;

4) yHiBEpCaJIbHICTIO;

5) HOLIIBHICTIO;

6) moeqHAHHSM MPSMOTO ¥ OTIOCEPEKOBAHOTO PETYIIFOBAHHS.

Jl>xepenaMu Cy4acHOr0 KOHCTUTYLIWHOTO MpaBa YKpaiHu, MiJl SKUMH pO-
3YMIiIOTh YUHHI HOPMAaTHUBHO-TIPABOBI1 aKTH , CJII/1 BII3HAYUTH:

1) KoHctuTynito YKpaiHu — OCHOBHE JIXKEpesIo IpaBa;

2) KoHcTHTyIIMHI 3aKOHH — 3aKOHHM, [0 BHOCATH 3MIiHH ¥ JOITOBHEHHS
1o Koncrurynii,

3) 3BHYAiiHI 3aKOHHM — 3aKOHH, III0 MICTATh KOHCTHTYIL[IIHO-IIPaBOBI
MPUHITUIN Ta HOPMU;

4) inmi akti BepxoBhoi Pagu Ykpainu ta akti BceeykpaiHChbKOTo
pedepennymy;

5) meBHi HOpMmaTtuBHI akTH [Ipe3unenTta Ykpainu;

6) nesiki HOpMaTuBHI ocTanoBU KabineTy MiHicTpiB Ykpainu;

7) OKpeMi aKTH IMPEICTaBHHUIIBKMX OPTaHiB MICIIEBOIO CaMOBPSAyBaHHS,
iXHI perjJaMeHTH.

Ilin TepMiHOM KOHCTUTYIIMHHUH JajJ 3BUYAMHO PO3YMIIOTh TaKWUU IMOPS-
JIOK, MPU SKOMY JAOTPUMYIOTHCA IpaBa 1 CBOOOAW JIOAMHU ¥ TpOMAaJISIHUHA,
JiepKaBa MiANOPSAKOBaHA MPaBy (€ KOHCTUTYIIMHOIO), CIPUS€E YTBEPIKEHHIO
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CTpaBeUIMBUX, TYMaHHUX 1 MPaBOBUX B3a€MO3B’S3KIB MIXK JIFOJWHOIO, TPOMa-
JSTHCBKUAM CYCITUTECTBOM 1 JICPIKABOIO.

KoHcTutytiiina nepxaBa XapaKTepu3y€eThCs TAKUMH PUCAMH:

1) oOmexeHicTIO (TIAMOPSIKOBAHICTIO) JEepKaBHOI BJIaJHM MPaBOM 1 Ha-
POJTHUM CYBEPEHITETOM;

2) 3a0e3reueHHsAM TaKol 0OMEKEHOCTI BiIIMOBIAHMMH rapaHTIAMHU.

He MoXHa OTOTOXHIOBAaTH TOHSTTS ,,KOHCTUTYIIMHUN nan” 1 ,,JepiKaB-
Hul nan”. OcTaHHE € OLIBII MIUPIIUM, HIXK TIEpIIIE.

Jlep>kaBHUI Jlaf - 1€ CUCTeMa OCHOBHHUX IOJITHKO-TIPABOBUX, €KOHOMI-
YHUX, COLIAJIBHUX BIAHOCHH, SIKI 3aKPIILIIOIOTHCS JIepyKaBHO-TIPABOBUMH (KOH-
CTUTYIIIHHO-TIPAaBOBUMH ) HOpPMaMHU.

3acaau KOHCTUTYLIMHOTO Jaay — 1€ CUCTeMa OCHOBHUX MPUHIIUIIIB Opra-
Hi3aIlli Aep>KaBHO1 BIaJM B KOHCTUTYLIMHIN JeprKaBi, B3aEMOBITHOCHUHU JIeprKa-
BU 3 JIIOJIMHOIO, TPOMAJITHCHKUM CYCIUIBCTBOM.

OCHOBH1 IPUHIUIHY KOHCTUTYIIMHOTO Jaay YKpaiHu:

1) cyBepeHirer;

2) JIEMOKpaTH3M;

3) rymaHi3Mm;

4)  CcOLIaIbHICT;

5) BEpXOBEHCTBO IMpaBa;

6) yHiTapusm;

7)  pO3MOiI BIaIH;

8) mmopanism;

9) pecrnyOmikaHi3M;

10) piBHICTB yCixX cy0’€KTIB MMpaBa BIACHOCTI MEPe]] 3aKOHOM.

2. JlepkaBHi CHMBOJIU Y KpaiHH

Jlep>kaBHI CUMBOJIM — LI€ 3aKpiIJIeH] B KOHCTUTYI[IHHOMY IpaBl YKpaiHu
odiuiiiH1 3HaKu (300pa’KeHHs, NPEIMETH) YU 3BYKOBI BUPAXKEHHS, K1 B JTAKOHI1-
yHii (popmi BUpakarOTh OAHY a00 JEKIIbKa 1JIed MOJITHYHOIO Ta 1CTOPUYHOTO
XapakTepy 1 CHMBOJII3YIOTh CYBEPEHITET JIep>KaBH.

OcHoBHUMHU (YHKITISIMH JCP>KaBHUX CHUMBOJIB YKpaiHu ( 3ajie’HO BiJ
BUKOHYBaHOi HUMH POJIi) €:

1) moniThyHa,

2) IUIIIOMATHUYHA;

3) imeonoriuna;

4) comianabHa.

Hep>xaBHuil npanop — e odimiitHui BiAMIHHMMA 3HAK (emOJema) aeprxa-
BU, CUMBOJI ii cyBepeHitery. 3a Koncturyuieto, Jlep:kaBuuii mpanop YkpaiHu —
CTST 13 JIBOX PIBHOBEJIMKUX TOPU30HTAIBHUX CMYT: BEPXHbOI — CHHBOTO KOJIbO-
Py, HIJKHBOI — KOBTOT'O KOJIbOPY, 13 CIIBBIAHOLIEHHSIM IIMPUHU Iparnopa a0 Ho-
0 JIOB)KUHHU 2:3.

JepxxaBHuii npanop Ykpainu OyB 3aTBepkeHuil [loctanoBoro Bepxos-
Hoi Pamu Ykpainu ,,I1po epxxaBuuii mpanop Ykpainu” Big 28 ciunst 1999 poky.
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JlepxaBHUI TepO — 1€ BIAMIHHUN 3HaK, 10 € OMIIIiHHOI eMOIeMOI0
JIepKaBH, BIH 300paxy€eThCs Ha Mpanopax, IpoOIIOBUX 3HAKAX Ta 3HAKaX MOIITO-
BOI OIJIaTH, CIY>KOOBHX MOCBIAUEHHSX, IITaMmImax, OJaHKax JepKaBHUX ycCTa-
HoB. Koncturymiero Ykpainu (4.3 c¢1.20) mependayeHO HASBHICTH BEIMKOTO
HepxaBHoro rep0a i manoro Jlep>xaBHoro repba Ykpainu. Manuit Jlep:xaBHuii
repd Ykpainu — 3os0tuid Tpu3yo (3Hak Kuskoi nep:kasu Bonogumupa Benuko-
r0) Ha CHHBOMY IIUTI — 3aTBep/pkeHuid [loctanoBoro BepxoBHOI Pagu Ykpainu
,IIpo JlepxaBuuii rep6 Ykpainu™ Big 19 mororo 1992 poky. Benukuii Jlepkas-

HUMl Tepd YKpaiHu MICTUTH SIK TOJIOBHHM eJleMeHT — Manuil Jlep:kaBHuii repo
VYkpainu, Tak i 300paxeHHs repOa Biiicbka 3anmopi3bkoro — K03aka 3 MyIIKETOM.

JlepaBHUM TMH — My3UKQJIbHO-TIOETUYHHUN TBIp, KU pa3oM 3 JeprKaB-
HUM repOoM 1 IepKaBHUM MPANiopoM € O(IIIiTHUM CUMBOJIOM Jep>KaBu. Pe3yiib-
TaTOM OYpXJIMBUX NapJIaMEHTChKUX J€0aTiB CTAJIO MPUIHATTSA 3aKOHY YKpaiHH
»IIpo JlepxxaBuuii I'ima Ykpainn™ Big 6 6epe3ns 2003 poky. BigmosigHo mo
nporo 3akony JlepaBuum ['iMHOM YKpaiHM € HalllOHAJIBHUHN TIMH Ha MY3HUKY
M.Bepbuipkoro i3 cioBamu mepiioro Kymietry TBopy [1.UyOuHcbKOro B Takiii
penaKitii:

,11le He BMepia Ykpainu i cliaBa, 1 BOJIs,

[le Ham, OpaTTs MOJIOAIT, YCMIXHETHCS TOJIS.

3ruHyTh HaIlll BOPOHEHBKI, SIK POca Ha COHIII.

3anaHyeM 1 MU, OpatTTs, y CBOill CTOPOHIII.

[Tpucmis:

Jyury i T1J10 MM TOJIOKMM 3a Hally cBoOOY,

I mokaxxem, 110 Mu, OpatTTs, KO3albKOTO poay.”

3. 3aranbHa xapakrepucTuka Koncruryuii Ykpainu Ta ii opuanyni

BJIACTHBOCTI

Koncturymist Ykpainu ckinagaerbes 3 npeamOynu, 15 po3ainis, 161 crarri.

Omintotoun ctpykrypy Koncruryiii Yipainu, BiJ3HaYUMO, 1110 BOHA SIB-
Jsi€ cO00I0 CHCTEMHO-CTPYKTYPHY IIHHICTb, IIIO CKJIAAAETHCSA 3 IHCTUTYTIB, SKI
3aiiMaroTh JIOTIYHO OOYMOBJICHE MICIIE B ii CHCTeMI 3aJIeXKHO Big iX (yHKITIOHA-
JHHOTO HaBaHTAXKCHHS.

3a cBoero cytTio KoHctuTytiss YkpaiHu XapakTepu3yeThCsl SK OCHOBHUI
3aKoH, SIKUW BUXOAMUTH 13 3arajibHONIOACHKUX, 3arajJbHOHAPOJAHHUX IHTEPECIB 1
notpe6. Lle akt, koTpuii Ha HAWBUILIOMY PIBHI Y3aKOHIOE OallaHC IHTEPECIB yCiX
COLIIAJIBHUX BEPCTB CYCMUIbCTBA, HASIBHUX B HbOMY Hallil, ETHIYHHUX TPYII.

Konctutyniss YkpaiHu BUXOIUTH 13 OCHOBHUX NPHUHIMIIB KJIACUYHOTO
KOHCTUTYIIOHAI3MY. | 11e LIJIKOM 3p03yMiJIO: BUSBIISIOUM MOBAry /10 3arajibHO-
BU3HAHUX TPHUHIIMIIB MIKXKHAPOJHOTO IMpaBa, MU CTBOPIOEMO MPABOBI OCHOBHU
BXOJIP)KEHHS YKpaiHU y CBITOBE CIIIBTOBAPUCTBO.

30BHINIHBOIIOITHYHA JISUTbHICTh YKpaiHH, 3a3HadaeThess B KoHcTHTYIIIT,
CpsMOBaHa Ha 3a0e3MeueHHs 11 HalllOHAIBHUX 1HTEpPECiB 1 Oe3MeKH.

KOpuanuHi B1acTUBOCTI BUpPaXarOTh MPaBOBY MPUPOTY KOHCTHUTYII 1 BU-
3HA4yaloTh Ii MiClle B IIPABOBIi CUCTEMI Jep>KaBU, B CUCTEMI HAI[lOHAJbHOTO 3a-
KOHOJIaBCTBA:
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1) Koncrutyuis Ykpainu € OCHOBHHM 3aKOHOM YKpaiHu;

2) Kouctutyiist YKpaiHu BUCTYIIA€ FOPUIMYHOIO 0a300 MOTOYHOT HOP-
MOTBOPYOCTI;

3) KoHucturyiis YkpaiHu XapaKkTepu3y€eThCsl MPIOPUTETHUM CTaHOBHIIEM
B CMCTEMI HalllOHAJIBHOTO MpaBa, TOOTO , OPUIAUYHUM BEPXOBEHCTBOM;

4) wopmu Konctutymii YKpainu MaroTh HalOLIbII BUCOKY CTAOLIBHICTD
y HOPIBHSHHI 3 IHIIUMH HOPMaMH TIpaBa;

5) KoucTutyiis YkpaiHu XapakTepu3y€eThCs MPSMOIO JI€r0 ii HOpM;

6) Konctutymis Ykpainu Mae 0COOIMBHIA PaBOBUIA 3aXHUCT 3 OOKY JepIKaBH.

VY nepmry gepry, Konctutymis Yikpainu € OcHOBHUM 3aKOHOM JIEPKaBHU.
Cama Ha3Ba ,,OCHOBHUH 3aKOH’ BKa3ye PO MOTO 0COOJIMBE MICIIE B CUCTEMI 3a-
KOHIB, SIKI CXBAJIIOIOTHCS B JIEpKaBl, 1 HOro 0cOOJIMBE 3HAYCHHS B MOPIBHSHHI 3
IHIITMMH TIPAaBOBUMH aKTaMHU.

Konctutymis Ykpainu BUCTyNae OPUIUYHOIO 623010 TOTOYHOI HOPMOTBO-
pyocti. KoHcTuTy11is , 10 CyTI, € IPaBOBUM OPraHi3aTOPOM HOPMOTBOPYOT JisITb-
HOCTI nepxaBu. [IpuitHsaTTs HOBOi KOHCTUTYIIIT CTa€e BEIMUE3HUM CTUMYJIOM JIJIst
MOJIAJIBIIIOTO BJOCKOHAJICHHS 3aKOHO/IABCTBA 1 PO3BUTKY HOPMOTBOPUOT POOOTH.

HacrynHoro ropuanunoro BiactuBicTio KOHCTUTYINT € 11 BEpXOBEHCTBO.
Koncrutytis Ykpainu Mae HalBUIY IOpUIAYHY CUITY. 3aKOHHU Ta 1HII HOpMa-
TUBHO-TIPABOBI aKTH NpUiiMaroThcsa Ha ocHOBI KoHctutyiis Ykpainu 1 HOBUHHI
BIJINOBIJIATH M.

J1o BIacTUBOCTEW KOHCTUTYLIMHUX HOPM, a, 0TKe, KOHCTUTY1IT B LJIOMY
CJIIJI BIIHECTH HaWOLIbII BUCOKY CTAOLIBHICTD iX Y MOPIBHSAHHI 3 1HIIUMH HOP-
MamH mpaBa. lle BumiamBae 3 TOro, Mo KOHCTUTYIIHHI HOPMHU 3aKpITLIIOIOThH
HaWOUIbII XapaKTepHI PUCH MOPSAKIB, BIACTUBUX JAHOMY €TamoBl PO3BUTKY
nepkaBu. BoHU Mit0Th JOTH, TOKHU 30€pIraroThCs I XapaKTepHI PUCH, TOMI SIK
1HIIII HOPMATHBHI aKTH PETYIIOIOTH OUIBII JeTalbH1, MOOLJIbHI BITHOCUHHU.

I"oBopsiun mipo ctabinbHICTs KOHCTUTYIIIT , CITiJT BII3HAYUTH 1 OCOOMBUIN
MOPSAA0OK BHECCHHS 10 HET MOKIIMBUX 3MiH 1 JOTIOBHEHb.

[TousTTs ,,Aipsima 1ist”, SIK CTBEPIKYETHCA B JITEPATYpPl, CTOCYETHCS U~
HaMIyHOTO acnekTy Aii Konctutymii. Lle moHATTS CTOCYEThCS 3MICTOBHOI Xapa-
KTEPUCTUKH MPSAMOI [Iii 1 B I[bOMY BUIAIKY 3TaAY€EThCs TIOPS 3 TAKOKO IOPUINY-
HOIO BJIACTUBICTIO, SIK HaWBWINA IOpUIWYHA CUJA. 3aCTOCYBaHHS ,,JIpsMOT ii”
KOHCTUTYIIHHO-TIPABOBUX HOPM € 00OOB’A3KOBHUM JUIsl BCIX Cy0’€KTIB KOHCTHUTY-
IIMHO-TIPABOBUX BIJHOCHH.

[TinBuienuid cryninb oxoponu Koncturtyiii 3abe3neuyeTrbcs HOpMaMH,
3a3HAYCHUMU B mpunucax camoi KoHCTUTYIIIT, OXOPOHSEThCS MPUITUCAMHU BCiX
rajry3eii rmpaBa, BciMa OpraHaMHu JIep>KaBH.

4. TpoMagsiHCTBO YKpaiHM fIK OJMH 3 IHCTUTYTIiB KOHCTHUTYHiHHOIO
npasa

['pomMangaHCTBO € 3arajJbHOBHU3HAHUM MPaBOBUM TepMiHOM. CyyacHa KOH-
CTUTYLIIMHO-TIpaBOBA JOKTPHHA PO3TIIAIA€ TPOMAISIHCTBO Y TPhOX aCMEKTaX:

1) sk cTanmuii KOHCTHTYIIMHO-TIPABOBUH 3B’ SI30K OCOOH 3 IEPKABOIO;
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2) K Ccy0’€KTHBHE MPaBO, SIKUM HAIUIIETHCA KOXKHA 0c00a 3 MOMEHTY
HAPOJIKEHHS;

3) SK OMH 3 IHCTUTYTIB KOHCTUTYIIHHOTO TIPaBa.

3akon Ykpainu Big 18 ciunsg 2001 poky ,,IIpo rpomaasHcTBo Ykpainu™
pO3IIIAIa€ TPOMAASHCTBO BUKIIFOUYHO SIK MPABOBHM 3B 130K OCOOM 3 JAEPKABOIO,
10 3YMOBJIIOE B3a€MHI TIpaBa Ta 000B’s3ku. [logi0He GaueHHs 3aKpIIUTIOETHC 1
B MOJIOXKEHHSX ,,CBpornelicbkoi KonBentnii mpo rpomansactso’” (M. CtpacOypr, 7
mucronana 1997 poky). IlyHKT ,,a” ¢T.2 3rajjaHoi KOHBEHIIlT BKa3ye, 1110 ,,rpoMa-
JTHCTBO O3HAYa€ MPABOBUH 3B S30K MIXK OKPEMOIO 0CO00I0 Ta JAep:KaBoro 0e3
BpaxyBaHHS €THIYHOTO MOJIOKEHHS 1€l 0ocoOu”. Y PO3BUTOK LIOTO MOJIOKEHHS
3ByunTh [IpeamOyna Koncturymii Ykpainu, e 3ragyerbcs came Tod (axT, 1o
YKpaTHCBhKUI HapoJ — TPOMAIsTHU Y KpaiHu BCIX HAI[IOHAIIBHOCTEH.

I'pomansHuH — 11e 0co0a, 10 HAJEKUTh 10 MOCTIHOIO HaceleHHs Oyab-
SKOI JIep’KaBU, KOPUCTYEThCS MPAaBaMU 1 BUKOHYE OOOB’SI3KM , BCTAHOBJICHI 3a-
KOHAMH €1 AepKaBU.

[IpaBoBuii cTatyc rpomMaAsiHiHA — 1€ CUCTeMa MOTro Cy0’€KTUBHUX IOpHU-
JUYHUX TIpaB Ta 000B’s3KIB. Bel rpoManssHu YKpaiHu MaroTh PIBHUN IPABOBUI
CTaTyc.

[HO3emI1l Ta ocobu 6e3 rpoMajsiHCTBA (0COOU, SIKI HE MalOTh TPOMAJISIHCT-
Ba JIaHOi JepaBU 1 HE MOXYTb JIOBECTH HAJIEKHOCTI /10 FPOMAJSIHCTBA 1HILIOT
JepKaBU) y TOPIBHSAHHI 3 TpoMaJsHaMH OOMEKEHI y IpaBax Ta 00O0B’s3Kax
(HampuKIIazl, BOHM M030aBJeHI BUOOPYMX MpaB, HA HUX HE MOKJIATAE€ThCS BIMCh-
KOBHI 000B’S30K).

Bianosinno no 3akony Ykpainu ,IIpo rpomansuHcTBo YKpainu” rpoma-
JIIHAMU YKpaiHu €:

1) yci rpomaasian konumHKOoro CPCP, siki HA MOMEHT MPOTOJIONICHHS
He3anexHocTl Ykpainu (24 cepnusa 1991 poky) NOCTIHHO NpOKUBAIM HA TEPHU-
Topii YKpainu;

2) 0coOM HEe3aJeKHO BijJ pacu, KOJbOPY MIKIPH, TOJITHYHHUX, PENITTHHAX
Ta 1HIIMX NEPEKOHaHb, CTaTl, €THIYHOTO Ta COLIAJIBHOTO MOXOJKEHHS, MaifHO-
BOT'O CTaHy, MICIISI TTPO’KUBAHHS, MOBHUX YU 1HIIMX O3HAK, SIKI HA MOMEHT Ha-
OpaHHs yMHHOCTI 3akoHOM YKpainu ,,IIpo rpomansacTBo Ykpainu” (13 mucto-
naga 1991 poky) npoxuBanu B YKpaiHi 1 He Oyiu rpoMaisiHAMH 1HIIIHUX JIEPKaB;

3) ocobwm, siki mpuOyau B YKpaiHy Ha MOCTIiiiHEe MpoKMBaHHA Ticias 13
muctonana 1991 poky 1 sikum y nacnopti rpomaasiHuHa koiuimnaboro CPCP 3pa-
3ka 1974 poky opraHamu BHYTPIIIHIX CIOpaB YKpaiHM BHECEHO 3amuc ,,rpoMa-
JISHUH YKpaiHU”, a TaKoXk JITH Takux Oci0, siki npulysid pa3oM 3 OaTbKaMH B
VYkpaiHy , K10 Ha MOMEHT NpUOYTTS B YKpaiHy BOHU HE JIOCATIIM MOBHOIITTS;

4) ocobm, sKi HAOy/IM TPOMAASHCTBO YKpaiHM BiJMOBIAHO JIO 3aKOHIB
VYkpainu Ta Mi>KHApOTHUX JIOTOBOPIB YKpaiHH.

[Tim rpoMagsHCTBOM PO3yMIIOTh MPABOBY MPUHAICKHICTh UM TPABOBHIA
3B 30K JIIOJMHU 3 IaHOIO JIEP>KaBOI0, Yepe3 110 Ha Hel MOUIUPIOETHCS CyBEpEHi-
TET 1i€i AepkKaBu 1 BOHA KOPUCTYETHCS 3 11 OOKY 3aXMCTOM CBOiX MpaB 1 3aKOH-
HUX IHTEPECIB K BCEpEAMHI KpaiHu, Tak 1 3a ii mexxamu. IpoTe Taky mpunane-
KHICTB CIIIJ] PO3TJISIIATH B MOEAHAHHI 13 KOHCTUTYIIITHO-TIPABOBUM BHPA30M CO-
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I[1aJIHOTO 3B’SI3KYy, SIKUH BUHUKAE Ha PiBHI ,,0pTaHI30BaHE CYCHIJIBLCTBO — JEp-
’KaBa - TPOMAJISTHUH .

[IpyHuMnM, Ha SKUX IPYHTYETHCS 3aKOHOIABCTBO YKpaiHU IIpPO
TPOMaJISIHCTBO:

1) enuHOTO TPOMAJISTHCTBA;

2) 3amnoO0iraHHsS BHHHKHCHHIO BUITAJIKIB 0€3 TPOMaJITHCTBA;

3) HEMOXJIMBOCTI IMO30aBJICHHS TPOMAJISHUHA YKpaiHU TPOMAaJSHCTBA
Ykpainu;

4) BU3HAHHA NPaBa TPOMASIHMHA YKpaiHU HA 3MIHY IPOMAJISIHCTBA,;

5) 30epexxeHHS TPOMaJISHCTBA YKpAiHM HE3aJCKHO BiJl MICIS MPOXKH-
BaHHS IPOMAJIsTHUHA Y KpaiHu;

6) pIBHICTH Mepel 3aKOHOM TPOMaJisiH YKpaiHW HE3aJe)KHO BiJ IMiJICTaB,
MOPSJIKY 1 MOMEHTY HaOyTTsI HUMHU TPOMAJISTHCTBA Y KpaiHu;

7) HEMOJXJIMBOCTI aBTOMATHYHOTO HAOYTTSA rPOMaJIsHCTBA YKpaiHH 1HO-
3eMIleM 4i 0c000r0 0e3 TpOMaIsTHCTBA BHACIJOK YKJIAJICHHS MITI00Y 3 TpoMa-
JSTHUHOM YKpaiHu a00 HaOyTTs rpoMajisHCTBA YKpaiHM HOro ApyXUHOKO (YO-
JIOBIKOM) Ta aBTOMAaTUYHOTO TPUITMHEHHSI TPOMAITHCTBA YKpaiHU OJHUM 3 TI0-
JPYXOKST BHACIIIOK IPUIMHEHHS HUTI00Y a00 IPUIMHEHHS TPOMasHCTBA Y Kpa-
THU APYTUM 3 IIOIPYHKK.

JlokymMeHTamHu, 110 MiATBEPKYIOTh TPOMAITHCTBO Y KpaiHu, €:

1) macmopT rpoMajsTHUHA Y KpaiHu;

2) CBIJOLITBO MPO HAJICKHICTH IO TPOMAJITHCTBA YKPaiHU;

3) macnopT rpoMajsTHUHA YKpaiHU JIJIsl BHi3/1y 32 KOPJIOH;

4) TUMYacoBe IMOCBITYCHHS TPOMAJITHIHA Y KpaiHu;

5) npoi3Hui TOKyMEHT JUTHHU;

6) IUIUIOMATUYHUN TACTIOPT;

7) cnyx0O0BHIA TACTIOPT;

8) mocBimueHHS 0COOM MOPSIKA,;

9) MOCBITYCHHS YJICHA CKIMaXy;

10) mocBimYeHHS 0COOM Ha MOBEPHEHHS B YKpaiHy.

3akoHoMm Ykpainu ,,[Ipo rpomansactBo” Bix 18 ciunsg 2001 poky BcTaHOB-
JIeH1 TIpaBOBI MiJCTaBy (FopuANYHI (aKTH) HAOYTTS YKPAaTHCHKOTO TPOMAJISTHCTBA.

[TimcraBu 151 HAOYTTS TPOMAASTHCTBA Y KpaiHU:

1) 3a HapOHKCHHSAMU;

2) 3a TepUTOPIAIbHUM TOXOKCHHSIM;

3) BHACJIIOK MPUIHSTTS 10 TPOMAJISTHCTBA,

4) BHACTIIOK MMOHOBJICHHS y TPOMAJISTHCTBI;

5) BHACIIZIOK YCHHOBJICHHS;

6) BHACIIIOK BCTAHOBJICHHS HaJ JUTHHOO OMIKHU YH MiKJIyBaHHS;

7) BHACJIIOK BCTAHOBJICHHS HajJ 0CO0O0I0, BU3HAHOIO CYJOM HeEi€3/aT-
HOIO, OITIKH;

8) y 3B’s3Ky 3 nepeOyBaHHIM y IPOMAISHCTBI YKpaiHu OJHOro 4u 000X
0aTbKIB JUTHHHU;

9) BHACIIIOK BCTAHOBJICHHS OATHKIBCTBA,;
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10) 3a iHIIKMMU MiJcTaBaMH, MepeadadYeHUMH MIKHAPOIHUMH JOTOBOpa-
MM YKpaiHu.

He npuiimaroTbcst 10 rpoMaastHCTBA Y KpaiHu:

1) ocobwu , K1 CKOIJIM 3JI0YHH MTPOTH JIFOJICTBA 00 BYMHUIIN T'SHOIIH/T;

2) ocoOwu, 3acy/keHl B YKpaiHi 10 M030aBJICHHS BOJI 3a BUMHEHHS TSDK-
KOTO 3JIOYHMHY (JI0 TIOTameHHs a00 3HATTS CyIUMOCTI);

3) oco0wu, sKi BUNHIIIN HA TEPUTOPIi IHIIOI AeprKaBU JisIHHSA, SIKE BU3HAHO
YKPaiHCHKUM 3aKOHOJABCTBOM TSIKKUM 3JI0UUHOM.

Pimennst mpo HajmaHHS TpoOMaasHCTBA YKpaiHM 1HO3eMIto abo ocobi 0e3
rpomajsiHcTBa npuiiMae Ilpesuaent Ykpainu. Jlatoro HaOyTTsS rpoMajsHCTBa
VYkpainu y Bunajakax, nependauenux cr.9 3akony Ykpainu ,,[Ipo rpomaastHCTBO
VYkpainu”, € nata BUIaHHS BiAmoBiaHOro YKasy Ilpesuaenra Ykpainu.

[loHOBNEHHS Yy TPOMAJAHCTBI YKpaiHu. Y Takui crocid MOXyTh HaOyTH
IPOMAJITHCTBA KOJUIIIHI TPOMAISIHU Y KpaiHu.

3akoH Ykpainu ,,IIpo rpomaasHcTBo Ykpainu” Bin 18 ciunsa 2001 poky
BCTAHOBJIIOE TIEBHUH MOPSIIOK MPUITMHEHHS TPOMAJISTHCTBA Y KpaiHu:

1) BUXiJ 3 TpOMaSIHCTBA YKpaiHU;

2) BTpaTa rpoMajTHCTBa Y KpaiHu;

3) migcTaBw, mependadeHi Mi>KHAPOIHUMHE JOTOBOPaMU Y KpaiHH.

5. 3arajibHa XapaKTepPUCTHKA OCHOBHHUX NpaB, cB0O00X i 000B'A3KIB
JIIOJAMHHM i TPOMAIAHMHA, TAPAHTII IX JOTPUMAHHA

Koncrurymis Ykpaiau 1996 poxy 0puandHO 3aKpinuiia MUPOKUNA CTIEKTP
mpaB 1 CBOOO/I JIFOAWHH 1 TPOMAJITHUHA.

Ix mepenik i 3MicT y moBHOMY 06CS3i BiJNOBIaI0Th Cy4aCHUM Mi*KHapOJI-
HO-TIPAaBOBUM CTaHJIapTaM TMpaB JIFOJUHU, [0 MICTATHCS B TAKMX MIKHAPOTIHUX
JIOKyMEHTAaX:

1) 3aranbHa aexsiapariist mpas jgroaunu (1948 poky);

2) MiXHapOJHHI TAKT PO TPOMASIHCHKI 1 moiThyHi pasa (1966 pix);

3) MiXHapOIHUI MaKT MPO €KOHOMIYHI, COMialbHI M KyJbTypHI IpaBa
(1966 pik);

4) €Bpormneiicbka KOHBEHIIIS PO 3aXUCT MPaB i OCHOBHHUX CBOOO/T JIFOIH-
uu (1950 pik);

5) 3akirouna Hapana 3 muranb Oe3neku Ta CrmiBpoOITHHITBA B €BpoIi
(1975 pix);

6) IlincymkoBuii 1oKyMeHT BimeHChKOT 3yCcTpiui MPEACTaBHUKIB JICPIKaB-
YYaCHHKIB HapaJu 3 MUTaHb Oe3MeKu Ta criBpoOiTHUITBa B €Bpori (1989 pik);

7) Kownsewrtist mpo npasa qutuan (1989 pik).

Konctutymis Ykpainu, 3rifHO 3 IUMH JOKYMEHTaMH , YiTKO BHU3HAYa€E
€IMHUN 1 OJJTHAKOBUM JIJTS BCIX KOHCTUTYIIIWHUN CTATyC JIFOJIMHU 1 TPOMAJITHUHA
Ta WOr0 NMPUHIUIIN:

1) cBOOOIA JIIOIUHH;

2) PIBHICTB JIFOJICH y CBOTH I IHOCTI Ta MpaBax;

3) HEBIAUYKYBaHICTh Ta HEMOPYIIHICTh MPaB 1 CBOOOI JIIOUHH;

4) TapaHTOBAHOCTI MpaB 1 CBOOO/T JIFOAUHHU 1 TPOMaJITHIHA,

27



5) HEeBHYEPHHICTh KOHCTHTYI[IHHOTO IEpPEiKy IpaB i cBOOO JIIOAUHHM i
IPOMaJISTHUHA;

6) piBHICTh KOHCTUTYI[IHHHX IpaB i cBOOOJ TpoMajsH YKpaiHu Ta piB-
HICTb 1X Iepe]] 3aKOHOM;

7) €aHICTH MpaB JIIOJAUHU Ta il 000B’SI3KH Mepe]T CYCIIIbCTBOM.

[IpaBa nrogmHM — 1€ TpaBa, MOB’S3aHI 3 CAMOIO JIFOJCHKOIO iCTOTOO, ii
ICHYBaHHSIM 1 PO3BUTKOM.

HatiBumioro rapanTi€ro mpas i CBOOO JIFOAWMHY 1 TPOMAJITHUHA € KOHCTH-
TyuiiHMiA 1aa YKpainu, 3aCHOBaHUM HAa HEyXWIbHOMY AoTpuMaHHI KoHCTUTyi
Ykpainu 1 3aKoHIB YKpaiHu, MPUMHCcAaX MPUPOTHOTO MpaBa 1 3arajibHOBU3HAYE-
HUX MPUHIKIAX 1 HOPMAX MIKHAPOJIHOTO TIpaBa.

OcHoBHI mpaBa ¥ cBOOOAM JIIOAMHHM 1 TPOMAJITHUHA - 1€ 3aKpIIJICHI B
Koncrutytii Ykpainu HeB1 eMHI MTpaBa 1 cBOOOAM JTIOAMHU 1 TPOMAJITHUHA, 110
HaJeXaTh IM BiJ] HAPOJKEHHS UM B CUJTy HAsSBHOCTI B HUX IPOMAJITHCTBA YKpa-
iHHU, TapaHTYIOThCS JIEPKABOIO 1 CTAHOBIITH PO KOHCTUTYIIIHO-TIPABOBOTO
cTaTycy ocoou B YkpaiHi.

Ocobucrti (rpomMazichbki) mpaBa 1 CBOOOM € MPUPOJHUMH 1 TIOB’sI3aH1 3 Ha-
JICKHICTIO JIOAWHHM JI0 TPOMAISTHCTBA Y KpaiHU.

[ToniTryH1 npaBa 1 CBOOOAM BIJIOOPAXKAIOTH MIPY MOXJIMBOI y4acTl B Cy-
CHUJIBHO-TIOJIITUYHOMY KHWTTI1, J€PKaBHOI BJIaJld Ta OPraHiB MICIIEBOTO YyMpaB-
niHHA. BoHM 3anexarb BiJl MPABOBOIO CTATyCcy ocoOu. B OCHOBHOMY MoOMiTHY-
HUMU TIpaBaMU KOPUCTYIOTHCS TiJIbKHA TPOMAJISTHA Y KpaiHHU.

CormianbHi TIpaBa — 1€ MpaBa Ha OJIEpP>KaHHS MEBHUX MO3UTHUBHUX MOCITYT
B1JI Iep>KaBH.

ExonomiuHI npaBa — 11e TIpaBa JIOJUHM 1 TPOMaIsTHUHA, TIOB’s3aH1 3 €KO-
HOMIYHUMHU, HacamIepel MaiHOBUMH BiTHOCHHAMH.

Exonoriuni npaBa — 11e mpaBa Ha O6e3meyHi JJIs )KUTTS 1 3I0pOB’s TOBKiJI-
JIs1 T BIAIIKOIYBAHHS 3aBJaHOT MOPYIIEHHSM IIHOTO MPaBa MIKOIH.

KynbpTypHi npaBa. YV mmpokoMy po3yMiHHI — 1€ TIpaBa, K1 CIIPUSIOTH 1y-
XOBHOMY PO3BUTKY JIOJUHU, JOCTYIMy A0 cKapOiB cBITOBOi KyJnbTypu. Cepen
MX IIpaB — MPaBO Ha OCBITY (MIOBHA 3arajbHa CEpPeIHs OCBITa € 000B’A3KOBOIO),
npaBo 0E30MIaTHO 3100yTH BUIILY OCBITY B JEpXKaBHUX i KOMyHAJIbHUX HaBda-
JBHUX 3aKJaJax Ha KOHKYPEHTH1H OCHOBI (CT.53), rapaHTyeThCs CBOOOIA JIiTe-
paTypHoOi, XyJA0KHbBOI, HAYKOBO-TEXHIYHOT TBOPUOCTI, 3aXUCT 1HTEIEKTYaJIbHOI
BJIACHOCTI, 1XHIX aBTOPCHKUX IpaB, MOPAJIbHUX 1 MaTepiaJbHUX 1HTEPECIB, IO
BUHUKAIOTH Y 3B’5I3KY 3 PI3HUMU BUJAMH IHTEICKTYaIbHOI TisSIbHOCTI.

Konctutymiss Ykpainu BCTaHOBWJIA MPABOBI ¥ KOHCTUTYIIMHI TapaHTIi
mpaB 1 CBOOO/I JIFOAWHHM 1 TPOMAJITHUHA.

Jlo TpaBOBUX TapaHTIN HAIEXKATh:

1) mpaBoO Ha OCKap)KEHHsS B CYAl pillieHb il 4u Oe3IisIbHOCTI OpraHiB
JIep’KaBHOI BJIa/IM, OPTaHIB MICIIEBOTO CaMOBPSAYBaHHS, MOCAOBUX 1 CIIYK00-
BHX 0Ci0 (CcT.55);

2) mpaBo Ha BigIIKOIyBaHHS (CT.56);

3) mpaBo 3HATH CBOI IIpaBa i 000B’s13kH (CT.57);

4) mpaBo Ha MPaBOBY JIOMOMOTY TOIIO.
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J10 KOHCTUTYIIMHUX TapaHTIN HaJIekKaTh:

1) cynu;

2) BepxoBna Paga Ykpainu, Kabiner MiHicTpiB YKpaiHu Ta MicieBi
Jep>kaBHI aiMiHICTpaIlii;

3) YmnosHoBaxeHuit BepxoBHoi Pamau 3 mpaB srouHmy,

4) mpokyparypa, aJBoKaTrypa Ta iHIII OpTraHu.

["apantom mpaB 1 cBOOO JitoAMHM 1 rpoMajisiHuHA € [Ipe3unent Ykpainu
(ct.102 Konctutyuii Ykpainn).

OO00B’s130K — 11€ 00’ €KTUBHO 00YMOBJIEHA BUMOTA JIEP>)KaBU JI0  JIIOJIMHU
1 TpOMaJISHUHA JISTH BIAMOBIHO A0 YHHHOTO 3aKOHOJIABCTBA, a HE 3a 0COOMC-
TUM OaKaHHSIM.

Koncturynis ¢ikcye Taki 000B’SI3KH TPOMaJISIH Y KpaiHH:

1) 3axwuct Bitunsnu (cT.65);

2) HE HAaHECCHHsI IIKOIU IpHUpo/Ii (cT.66);

3) crutauyBaHHS MOAATKIB i 300piB (CT.67);

4) meyxwibHe noxaepkaHHs KoHcrurymii Ykpainu i 3akoHiB YKpaiHu
(cT.68).

He3naHHs 3aKOHIB HE 3BUIbHSIE HIKOTO B1Jl OPUANYHOI BiAMOBIAAIBHOCTI.
K 1 OCHOBHI MpaBa JIOAWHU 1 TPOMAJSHUHA, TaKl KOHCTUTYLIMHI O0OB’SI3KU
KOHKPETHU3YIOTHCS 1 pO3BUBAIOTHCS B MIOTOYHOMY 3aKOHO/IaBCTBI.

6. BepxoBna Paga Ykpainu

BaxxnuBoro 03Hakor Oyab-sIKO1 JIep)KaBU € HASBHICTh CHCTEMHU OpraHiB
JIep>KaBHOI BJIaJIU, Yepes3 AISTbHICTD SIKUX 31MCHIOETHCS 3aXUCT 11 IHTEPECiB.

Opran gep>kaBHOI BIagu — 1€ IOPUAUYHO OPOpMIIEHA, OPTaHi3alliifHO 1
rOCIo/Iapyuo BiIOKpEMIJIEHA YaCTHHA €IMHOTO JIEP>KaBHOI'O anapary Y KpaiHu.

O3Haku opraHy Jep:KaBHOI BJIaJH:

1) HasBHICTb JAep KaBHO-BJIaIHUX IOBHOBAKEHb;

2) #oro 3acHyBaHHS OOYMOBJIICHO HEOOXIJHICTIO 3IMCHEHHS 3aBlaHb i
GyHKLIA JepKaBy;

3) 3aBXIM Ma€ CTaTYTHO-TIPABOBHI XapakTep;

4) sBisie COOOKO KOJICKTHB JIIOJICH - TpOMaJIsiH YKpaiHu, SKi MaroTh CIie-
L1aJbHUM CTaTyC Jep>KaBHUX CITY>KOOBIIIB.

KonctutyBanns BepxoBHoi Pagn Ykpainu sk €IMHOro oprany 3akoHOJ1a-
BUOI BJIAJIM HE O3HAYae€, L0 3aKOHU YKpalHU MOXXYTh NPUMMATUCS JIULIE LIUM
opraHoM. 3akoHOJaBuYa Bllajla MoOXe 3aiiicHioBaTucs Hapomom VYkpainu He
TIIBKM 4Yepe3 CBOIX MpeAcTaBHUKIB y BepxoBniil Pani, a i Ge3nocepeHbo —
IIITXOM BCEYKPATHCHKOTO pedepeHmaymy.

Opranamu BUKOHaBYOi Biaau B YkpaiHi € Kabiner MinictpiB Ykpainu,
MIHICTEpPCTBA 1 BIIOMCTBA, MICIIEBI JepKaBHI aaMiHICTpaIlii B 00JacTsaX, paio-
Hax, mictax Kuesi i CeBacTormoi.

CynoBi opraHd BUKOHABYOl BJIAIA — CYJW 3arajibHOi IOPUCAMKIN (CT.25
Koncturynii Ykpainu) it Koncturyniiauit Cya Yipaiau (ct.147 Konctutymii
VYkpainn).
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Oco6imBe Miclle B CHCTEMI OpraHiB Jep)KaBHOI BiaAu YKpaiHU TOCigae
[Ipesunent Ykpainu, axuil 371McHIOE (YHKIIT TJIaBU JIep>KaBU, Oepe ydacTb y
dbopMyBaHHI HIIUX TUIOK BJIAJH 1 B3aEMOJIIE 3 HUMHU.

Ili moBHOBaxkeHHs1 [Ipe3uaenta YkpaiHu € HEOOXITHUMH €JIeMEHTaMH
,,CACTEMU CTPUMYBAaHHS Ta MpPOTHBAr’, sika 3a0e3mnedye HeoOXigHUM OanaHC
BJIaJ] 1 Iepeadayvae BiJIMOBIIHI KOHTPOJIbHI TOBHOBAaYKEHHS 1 IO BITHOIIEHHIO JI0
[Ipe3unenta Ykpainu 3 6oxy BepxoBhoi Pagu Ykpainu.

B ocoGnuBy rpymny opraiB JepxaBHOI BiaaH, SKi Oe3locepeHbO He
BxomaTh (5K 1 [Ipe3ument Ykpaiaw) m0 3aKOHO/IaBUOi, BUKOHABYOI UM CYTOBOI
TUIOK BIaay, BHAULIIOTH [Ipokyparypy YkpaiHu, TOJJOBHUM 3aBIaHHSIM SKOI €
HaTJIS]T 32 TOTPUMAaHHSIM 3aKOHIB.

BepxoBna Paga Ykpainu — 3arajibHOHAIIOHATLHUNA MOCTIMHO A1IOYUNA OJ1-
HOMNAJIATHUNA (MOHOKaMEPHUI) MapIaMeHT.

O3naku BepxoBHnoi Pagu Ykpainu:

1) € eAMHUM OpPraHOM 3aKOHOABYOI BIIAIH;

2) Ji€ B CHCTEMI KOJICKTUBHOTO MPUHHSTTS PillICHb;

3) 3ailCHIOE CBOIO JiSUTBHICTH 3T1IHO 3 HAJC)KHUMH Ti TPaBHJIaMH, a HE B
CUITY SIKUX-HEOY/Ib PO3NOPAIKEHB, HATAHUX i KUM-HEOYIb 1HIIINM;

4) dbopMyeTbcs Ha BAOOPHHX 3acajax — IMUITXOM BUTLHUX BHOOPIB;

5) me oprau 3arajbHOT KOMIIETCHIIIT, BiH Oepe y4acTh B peajizallii mpak-
TUYHO BCIX (DYHKIII IepHkaBU.

BepxoBna Paga Ykpainu cknanaerscs 3 450 HapogHUX AenyTaTiB YKpai-
HU, sIKI 0OMPaIOThCs HA OCHOBI 3arajibHOr0, PIBHOTO 1 MPSIMOT0 BUOOPYOTO Mpa-
Ba IIJITXOM TAEMHOTO TOJIOCYBaHHS CTPOKOM Ha 4 POKH.

Haponnum nenyratom YKpaiHu Moxke OyTHM IpOMaJsiHUH YKpaiHH, SKHUM
Ha JIeHb BHOOpIB gocsar 21 poky, Mae mpaBo royiocy 1 MpOKUBA€E Ha TEPUTOPIi
VYKpaiHu MpoTIroM OCTaHHIX I’ SITH POKIB.

Haponnauit nenyrar YkpaiHu — NOBHOBAXKHUU MPEACTABHUK YKPATHCHKOIO
Hapony v Bepxosniii Pani Ykpainu, oOpanuii BiIMOBIIHO 10 3aKOHY, 3/I1HCHIOE
CBO1 MOBHOB&)KECHHSI HA MOCTIWHINA OCHOBI.

Bignosigno no Koncrurymii Ykpainu, BepxoBHa Paga moxe 371ficHIOBa-
TH CBOi TOBHOBA)XCHHS JIUIIIE€ TOJI1, KOJIU JI0 HEl 0OpaHO HE MEHIIE IBOX TPETHUH
B[l 11 KOHCTUTYLIMHOTO ckiany (To0to , He MeHie 300 HapOAHUX JEMYTAaTIB).

BepxoBHa Pana Ykpainu BUKOHYe HU3KY (DYHKIIIH 1 HalIeHa AJi LOTO
BIJIMOBITHUMHU NTOBHOBakeHHSIMU. OcHOBHI QyHK11i BepxoBHoi Pagu Ykpainu:

1) npencraBHHUIIbKA (TTOJITHYHA);

2) 3aKOHOJaBYa,

3) ycraHOBuYa;

4) KOHTpOJIbHA.

OcHOBHMMU TTOBHOBaKEHHAMU BepxoBHoi Panu Ykpainu €:

1) BHeceHHs 3MiH 1 mopsAAKyY, nepeadadyenux posaiiom XIII Korcrutyii;

2) mpuU3HAYCHHS BCEYKPAiHCHKOTO pedepeHIymy;

3) NPUIAHATTS 3aKOHIB;

4) 3arBepmkeHHs JleprkaBHOTO OFOIDKETY Y KpaiHK Ta BHECEHHS 3MiH JI0 HBOTO;

5) BHW3HaueHHS 3acaj BHYTPIIIHBOI 1 30BHINIHBOT MO THKY;
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6) 3aTBep/KEHHS 3arajibHOJCPKABHHUX IMPOrpaM EKOHOMIYHOTO, HAYKO-
BO-TEXHIYHOTO, COLIAJLHOTO, HAIIOHATBLHO-KYJIBTYPHOTO PO3BUTKY, OXOPOHU
JIOBKI1JIIS

7) nmpusHaueHHsi BuOOpiB [Ipesuaenra YkpaiHu y cTpokd, mepeadadeHi
Koncturymiero Ykpainu;

8) 3acmyxoByBaHHS IIOPIYHMX 1 MO3a4eproBUX HociaHb [Ipe3uaenta Yk-
paiHu PO BHYTPIIIHE 1 30BHINIHE CTAHOBUILE Y KPAiHU.

Crpykrypa BepxoBHoi Paau nependauae:

1) kepiBaunTBO BepxoBHoro Panoro (ronoBa Bepxosnoi Pamu, iioro me-
PN 3aCTYIMHHUK 1 3aCTYITHUK);

2) KOMITETH — BEAyTh 3aKOHOIPOEKTHY POOOTY i 3MIMCHIOIOTH MOTEPEI-
HI{ pO3risj Ta MIATOTOBKY NMUTaHb, SIKI HAJEXaTh /10 IOBHOBAXKEHb BepXoBHOI
Panu;

3) TEM4YacoBi crelianbHi KOMICIT — TOTYIOTh 1 MONEPEAHBO PO3TIISAIAI0ThH
NUTaHHS, 110 BXOAATH 0 NOBHOBaXkKeHb BepxoBHoi Paau, ane maroTh TMMUaco-
BUI XapakTep, a00 HE € IPEIMETOM PO3IJISAY B YXKE ICHYIOUUX KOMITETax;

4) THMYacoOBI CJIi4i KOMICIT — CTBOPIOIOTBCS IS TIPOBEACHHS PO3CITi Y-
BaHb 3 IIUTaHb, IO CTaHOBJATH CYCIiNbHMiII iHTepec. IX 3HaueHHA He €
000B’SI3KOBUMU JJIs1 CyJJOBUX Ta PAaBOOXOPOHHUX OPIaHiB;

5) menyraTchki Qpaxiiii i rpynu — GOpPMYIOThCS Ha TiJCTaBl MapTIHHOT
HaJIC)KHOCTI JACNyTaTiB y cKiasl 14 nemyraris.

PaxynkoBa Ilanata BepxoBHoi Pamu VYkpainu cknagaetbcs 3 ['osioBw,
NEePIIOro 3aCTYNHUKA, TOJOBHUX KOHTPOJEPIB 1 cekperaps. I'onosa 1 unenu Pa-
xyHkoBoi [lanatu npusHavaroTecss BepxoBHoto Panoro Ha 7 pokiB. OCHOBHI 3a-
BaaHHa PaxynkoBoi [lamatu — opranizauis 1 311iCHEHHS] KOHTPOJIIO BiJ 1MEH1
BepxoBHoi Pagu 3a BukopucTanHsM KomTiB JlepkaBHOTO OrOXKEeTy YKpaiHu
(cT.98).

YnoBuoBaxxenuit BepxoBHoi Pamu Ykpainu 3 mpaB JOIWHU 3/1HCHIOE
MapJIaMEHTCHbKUN KOHTPOJIb 3a JOTPUMAHHSM KOHCTUTYIIMHUX TIpaB 1 CBOOO
JIIOJTMHY 1 TPOMaJIsTHUHA Y KpaiHu.

Amnapat BepxoBHoi Panu Ykpainu 3abe3nedye opranizaiiiiiHe, mpaBoBe,
TexXHIYHe, 1HpopMalliiiHe, METOJWYHE Ta i1HUIE OOCTYyroBYBaHHS [ISUIBHOCTI
YKpaiHCBKOTO MapjJaMEeHTy Ta HOro opraHiB, HApOAHUX JIEMyTaTiB Y KpaiHu.

[Topsimox po6oTu BepxoBHoi Panu Ykpainu, ii mocagoBux oci0, OpraHis i
anapary BusHavaeTbcst Koncturyuiero Ykpainu, Pernamentom BepxosHoi Paau,
3akonamu ,JIpo komitern BepxoBnoi Pagu™ Big 4 kBiTHS 1995 poky 1 ,,IIpo
cTaTyc HapojaHoro aenytarta” Bif 17 nmucromana 1992 poky B penakiiii 3aKkoHy
Bij 22 Oepesns 2001 poky.

Eranu 3akoHO1aBYOTO IIpOLIECY:

1) BHSIBJICHHS 3aKOHO/aBYO] iHIIIaTHBH;

2) 00TrOBOpEHHS 3aKOHOIPOEKTIB,;

3) NPUIAHATTS 3aKOHIB;

4) omyOJiKyBaHHS 3aKOHIB.

[IpaBo 3akoHOnaBYOi iHILIaTUBU Yy BepxoBHiit Pani HanexuTs:

1) Ipe3unenty Ykpainuy;
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2) Kabinetry MinicTpiB YKpainu;

3) HamionansHoMy 6anky Ykpainu (¢1.93).

[IpesunenT YkpaiHu mpoTSAroM M’ STHAALUATH JTHIB IMICIsS OTPUMAaHHS 3a-
KOHY IIJAMKCY€E HOro, Oepydu 0 BUKOHAHHS, 1 O(PIIIHHO ONPUITIOHIOE HOTO a0
MOBEPTA€E 3aKOH 31 CBOIMU BMOTUBOBAHUMH 1 C(POPMYIILOBAHUMH TTPOIIO3UIIISIMU
1o BepxoBHoi Paau Ykpainu 11 HOBTOPHOTO PO3TIIALY.

7. Tlpe3uaeHT YKpaiHU: KOHCTUTYUIIHUI CTATYC | MOBHOBAKEHHS

[Ipe3unent Ykpainu € riaBoro aepxasu. [1aBa nep:xaBu — 1e oco0a, sika
dbopManbpHO 3aliMae HAMBHILY CXOIWHKY B J€p:KaBHIM iepapxii 1 3A1iICHIOE Bep-
XOBHE TMPEJICTaBHULITBO JEPKABH Yy BHYTPIIIHBO- Ta 30BHIIIHBOMOMITUHYHUX Bi-
JHOCHHAX.

Koncturymitnuii craryc IlpesuaenTta kpaiHu BuzHayaeThesi cr. 101-112
po3auty V Konctutyuii Ykpainu. Sk riaBa nepkaBu BiH BUCTYIA€ TapaHTOM:

1) nep>kaBHOTO CyBEpPEHITETY;

2) TepuTOpiabHOI MITICHOCTI YKpaiHu;

3) nmonepxkanns Konctutyiii Ykpainu;

4) npaB i cBOOOI JIOAWHHM 1 TPOMAJITHUHA.

[Ipe3unent Ykpainu oOupaeTbcs rpoMajsiHaMy Y KpaiHU Ha OCHOBI 3ara-
JBHOTO, PIBHOIO 1 MPSIMOTO BMOOPYOro MpaB HUISIXOM TAEMHOTO TOJIOCYBaHHS
CTPOKOM Ha II’SITh POKIB.

OCHOBHUMMHU BHYTPINTHBOACP)KABHUMH TIOBHOBaXKeHHsIMU [Ipe3unenta
VYkpainu €:

1) mpu3Hayae BCeyKpaiHChKHiA pedeperayM 1moa0 3min Koncturyii Y-
painu BiAmoBigHO 10 cTarTi 156 11iei KoHcTUTyMii, mporoomnrye BceyKpaiHCh-
KUt pedepeHayM 3a HAPOJAHOIO 1HIIIATHBOIO;

2) mpu3Hauae mo3adepropi BuOopu BepxoBHoi Pamu Ykpainu y cTpoku ,
BcTaHoBJIeH1 KOoHCTUTYIII€TO;

3) mpunuHsie moBHOBaKeHHsI BepxoBHOi Pagu Ykpainu, sKIIO mpoTsaroM
TPUALSITH JHIB OJIHIET YeproBoi cecli IIeHapHe 3acilaHHd HE MOXYTh pO3Ioya-
THUCS;

4) npusHauvae 3a 3rogor0 BepxoBhoi Pagu Ykpainu Ilpem’ep-miHicTpa
VYkpainn;, npununse noBHOBaxeHHs [Ipem’ep-minicTpa YkpaiHu Ta mpuiimae
pIIIEHHS JIO HOTO BiJICTaBKH,

5) mpusnauae 3a nmomanusaM [Ipem’ep-minictpa wieHiB Kabinety MinicT-
piB YKpaiHnu, KepiBHUKIB IHITUX IEHTPAIbHUX OPTaHIB BUKOHABYOI BIajM, a Ta-
KOJK TOJIIB MICIIEBHX JIEp)KaBHUX aAMIHICTpAIiil 1 MPUITMHSE IXHI TOBHOBAKCHHS
Ha IUX MM0caaax;

6) mpusHauae 3a 3rof0t0 BepxoBHoi Pangu Ykpainu Ha mocany I'enepaiib-
HOTO TIPOKYypopa YKpaiHu Ta 3BUTHHSIE HOTO 3 TIOCAIH;

7) mpu3Hauae nmojioBuHy ckiaay Paau HarionansHoro 0anky Ykpainu;

8) mpusHauyae mosoBUHY ckiany HarioHanbHol pagu YKpaiHu 3 MUTaHb
TenebayeHHs 1 paJiOMOBIICHHS,

9) mpu3Hauae Ha MOcaay 1 3BUIBHSE 3 MOcaj 3a 3rofo BepxoBHoi Paau
VYkpaiau ['010By AHTHMOHOIIOJIBHOTO KOMITETY YKpainu, ['onoBy @onny nep-
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»KaBHOro MaiiHa Ykpainu, ['onoBy [lepkaBHOro KomiTery iH(OpMaIiifHOi moJii-
TUKH TejaeOadeHHs 1 paaloMOBJICHHS Y KpaiHu;

10) € BepxoBuum ['onoBHOkoManmyBauem 30poitHux Cun YkpaiHu,
MpU3HAYa€e Ha MOCaau 1 3BUTBHSE 3 TIOCA] BHINEG KOMaHIyBaHHsA 30poiHux Cui
Ykpainu, iHIHMX BIHCPKOBUX (POpMyBaHb, 31HCHIOE KEPIBHUIITBO Y cepax Ha-
I[IOHATBHOI O€3MEeKH Ta O0OPOHU JICPKABU;

11) ouomroe Paxy HarionanbHoi Oe3meku Ta 000pOHH;

12) BHOcuTh 10 BepxoBHoi Pamu YkpaiHu MomgaHHS PO OTOJIONICHHS
CTaHy BIffHM Ta mpuiiMae pilleHHs Mpo BUKOpUCTaHHS 30poitHux Cun Ykpainu
y pa3i 30poiiHoi arpecii mpotu Ykpainw;

13) npusHayae Tpetuny ckiany Koncruryiiinoro Cyny Ykpainu;

14) HaropomKye Nep:KaBHUMH HAropojaMH, BCTAHOBIIIOE TPE3UICHTCHKI
BiJI3HAKH Ta HATOPOKYE HUMU;

15) mpwuiiMae pilIeHHS MPO MPUUHATTS JO TPOMAJSHCTBA YKpaiHH Ta
IPUITMHEHHS TPOMAITHCTBA YKpaiHu, PO HaJaHHA MPUTYIKY B YKpaiHi;

16) 3aificHIOE TOMUITYBAHHS;

17) mianucye 3akoHH, MpuiHATI BepxoBHOotO Pamoro Ykpainu.

OCHOBHI 30BHIIIHBOMOJITUYHI TOBHOBaXkeHHsI [Ipe3uenra:

1) mpencraBisie Aep)kaBy B MDKHAPOJHUX BIJHOCHHAX, 3IMCHIOE KepiB-
HUILTBO 30BHIIIHBOMNOIITUYHOO AISUIBHICTIO J€p’KaBU, BEJE MEPErOBOPHU Ta YK-
Jasiae MbKHAPO/IHI JOTOBOPH Y KpaiHu;

2) mpuiiMae pillleHHs PO BU3HAHHS IHO3EMHHX JICPIKaB;

3) mpu3HayYa€e Ta 3BUIBHSE IVIAB TUIUIOMATUYHUX TPEACTABHUITB YKpai-
HU B IHIIMX JIepXKaBax 1 MpyU MLKHAPOAHUX OpraHizauisx; NpuiiMae Bipyl 1 BiIK-
JMYHI TPaMOTH JUTUIOMATHYHUX MPEICTABHULITB IHO3EMHUX JIEPKaB.

3rigHo 3 4. 2 c1. 106 Konctutyiii Ykpainu [Ipe3uaeHt Bugae aktu y ¢o-
pM1 yKa3iB 1 pO3NOPSAIKEHD, SIKI € 000B’I3KOBHUMH /10 BUKOHAHHS Ha TEPUTOPIi
VYkpainu:

1) yka3 —Ii¢ IpaBOBHUil aKT IJIaBU JICP)KABH , SKHIH BUIAETHCS 3 HAWOUIBIII
BOKJIMBUX MMHUTaHb, BIAHECEHUX JI0 HOTO KOMITETECHINi. YKa3zaMu 0hOPMIISIOThCS
aKTH, SIK1 pO3paxoBaHi Ha MOCTIHY abo Oararopa3oBy 1ito, pimeHHs [Ipesune-
HTa YKpaiHu 1010 IPU3HAYEHHS Ta 3BUIBHEHHS 3 MOCAJ] KEPIBHUKIB BiJIITOBI-
HUX JepXKaBHUX OpraHiB, yCTaHOB, OpraHizaliid, ckacyBaHHs akTiB KaOinety
MinictpiB Ykpainu To1o;

2) PO3MOPSKCHHS — HCHOPMATUBHUI aKT TJIaBU JICP)KaBH, KU HOCUTh
IHAMBITyaJIbHUNA OpraHi3aliiHui Xapakrep.

Jlns 31CHEHHS] TOBHOBAXEHb TJIaBU JiepkaBu [Ipe3uaeHT yTBOpIOE KOH-
CyJIbTAaTUBHI, 10pa/ayl UM 1HILI OPTaHu i CiIyxO0u, ki Ha3uBaroThca Cekperapia-
ToMm [Ipe3nnenra.

KoopauHamiitHum opraHoM 3 muTaHb HalllOHAJIBHOI O€3MeKu Ta 0OOPOHU
npu [Ipesunentosi Ykpainu € Paga HamionansHoi Ge3mexu 1 060poHu Ykpai-
Hu(PHBO). HisnpHicts Panu perymoerscs Konctutyuieto Ykpainu 1 3akoHOM
.1 Ipo Paay HamioHanbpHOi O6e3nexku Ta oooponn” Bij 28 yepBHsa 1996 poky.

I'onosoto PHBO € Ilpesunent VYkpainu. Bin ¢opmye nepconanbHuit
ckian. Ynenamu PHBO mMoxyTh OyTH KepiBHUKHU 1HIIMX IIEHTPAIbHUX OPTaHiB
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BUKOHAaBYOi Biaau. Y 3acizanusax PHBO mosxe 6patu yuacts ['osioBa BepxoBHoi
Panu Yxpainu.

IToBHOBaxeHHs [Ipe3nnenTa YKpaiHu MOKYTb NPUIIMHATHUCS TOCTPOKOBO
y TaKUX BUTIAIKAX:

1) gKmo 3a70BOJICHAa HUM OCOOMCTO 3asBa MPO BiJICTaBKy Ha 3aciTaHHI
BepxoBnoi Pagu Ykpainu (ct. 109 Koncturymii Ykpainn);

2) TIp HEMOKJIMBOCTI BHKOHAHHS CBOiX TMOBHOBR)KEHBb 32 CTAHOM 3J10-
poB’s (Take pillieHHs NMpUHMae KOHCTUTYIIMHA OutbmIicTh BepxoBHoi Paau Ha
niJcTaBl mUchbMoBOro noaanHs BepxoBHoro Cyay 1 HA OCHOBI MEIMYHOIO BH-
CHOBKY).

IMniymeHT — 11e 0co0IMBa npoieaypa 0OBUHYBaUY€HHS BUILIIUX TTOCAI0BUX
0ci0 Jiep>kaBy y BUMHEHH1 3JI0UYHHIB Ta CIIYy>KOOBUX MOPYIIICHbD.

[TizcraBoro 715 MOPYIICHHS MUTaHHS MPpo iMIiuMeHT [Ipe3uienTa i s o-
r'O YCYHEHHS 3 [10Ca/IM € BAMHEHHSI HUM JIepKaBHO1 3paiu a00 1HIIOTO 3JI0YUHY.

8. Ka6iner MiHnicTpiB YKkpaiHu, HeHTpaIbHi Ta MiclleBi oOpranu BJjaaau

Bumum opraHom y cuctemi opraHiB BUKOHABUO1 Biaau B Ykpaini € Kao6i-
HeT MiHicTpiB Ykpainu. BiH od4oitoe cucteMy opraHiB BHUKOHABYOI BiIad 1
31ACHIOE BUKOHABUY BJIaJy, COPSAMOBYE, KOOPAMHYE IISIBHICTh LUX OPTaHiB,
yCyBa€ BUSBIICHI OPYLIEHHS.

OyHKIIT ypany:

1) BuUKOHaBYa (PYHKIIiS MMOJIATAE B TOMY, IO YPSII Yepe3 CBOIO CHCTEMY
BUKOHABYMX OpraHiB 0e3mocepeHb0 BUKOHYE HOPMATHUBHI PUITHCH TA 1HIII AK-
TH 3aKOHOJIaBYO1 BJIAJIH;

2) posnopsaya QYHKIIS XapaKTePU3y€eThCsl TUM, IO JIJIsl BAKOHAHHS aK-
TIB 3aKOHO/aBYO1 BJIaJU ypsij BiJl CBOTO IMEH1 BUAA€ TOCTAHOBH, JIa€ BIAMOBIIHI
PO3TOPSIKEHHS.

3a Konctutyuiero VYkpainu 10 noBHOBaxkeHb Kabinery MiHicTpiB
HaJIeXKAaTh:

1) 3abe3mnedeHHs JACPKABHOIO CYBEPCHITETY Ta €KOHOMIYHOI CaMOCTiii-
HOCT1 YKpaiHu, 3M1MCHEHHS] BHYTPIIIHBOI 1 30BHIIIHBOI MOJITUKHU JEPKABU, BU-
koHaHHsa Konctutyiii Ykpainu, 3aKoHIB Ta IHIIMX HOPMATUBHUX aKTiB;

2) BXKUTTS 3aXOiB MO0 3a0e3MeUeHHs paB 1 CBOOO JIFOIUHU i TpoMa-
JSTHUHA;

3) 3abe3meueHHS MpoBeaeHHSA (DIHAHCOBOI, I[IHOBOI, IHBECTHIIIHHOI Ta
MOJATKOBOI MOJITUKHU, MOJITUKH Yy cdepax: mpaul i 3allHATOCTI HACEJIEHHs, CO-
1aJIbHOTO 3aXKCTY, OCBITH, HAYKU 1 KYyJIbTYPH, OXOPOHHU MPUPOIH, E€KOJIOTTYHOI
0e3MeKH 1 MPUPOJOKOPUCTYBAHHS;

4) po3poOKa i 3ilCHEHHSI 3arajibHOJICPKABHOI MPOrPaMU €KOHOMIYHOTO,
HAyKOBO-TEXHIYHOTO, COLIAJILHOTO 1 KYJIbTYPHOTO PO3BUTKY KpaiHu;

5) 3a0e3nedyeHHs piBHUX YMOB PO3BHTKY BCiX ()OPM BIACHOCTI;

6) 3mifiCHEHHS yIpaBJIiHHA 00 €KTaMH JepKaBHOI BIIACHOCTI BiAIOBITHO
710 3aKOHY;
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7) po3pobka MmpoekTy 3akoHy mpo JepkaBHuii OromkeT YKpaidu i 3a0e3-
NEeYeHHs] BUKOHAHHS 1IbOT0 3aKoHY Ta mojaada Bepxosuiii Pani 3BiTy mpo #oro
BUKOHAHHS;

8) 3milicHeHHsI 3aXO/iB 010 3a0e3MeYeHHs 000POHHOI 37]aTHOCTI Ta HaIli-
OHAJILHOT Oe3MeKH Y KpaiHu, IpOMaIChKOTO MOPSAKY, 00POTHOH 31 3IIOYMHHICTIO;

9) opranizaiist 30BHIIIHBOI JiSUTBHOCTI Ta MUTHOI CIIPaBH;

10) cropsMyBaHHS 1 KOOPAHMHALS POOOTH MIiHICTPIB, IHIIKUX OPraHiB BU-
KOHABYOl1 BJIAJU.

3rigHo 3 Ykazom Ilpesunenta Ykpainu Bin 15 rpyaus 1999 poky no cuc-
TE€MHU LEHTPAIbHUX OpraHiB BUKOHABYOI BJIaJU YKpaiHU BXOJSTh:

1) MiHiCTepCTBa;

2) nepraBHI KOMITETH (JIep>KaBHI CITyKOH);

3) HeHTpasbHI OpraHd BUKOHABYOI BJIa I 31 CIICI[IAJIbBHUM CTATYCOM.

KepiBHUIITBO MIHICTEPCTBOM 3IIACHIOE MIHICTP. BiH Kepye AisNIBHICTIO
IHIIIMX OpraHiB BUKOHABYOI BIaJM 3 MUTaHb, BIAHECEHUX J0 MO0 BiJaHHS.

JIIAJIbHICTD I€P’KaBHOTO KOMITETY CIpsIMOBYeE 1 Koopaunye [Ipem’ep-
MIHICTp YKpaiHu a0o OJMH 3 Bille-IIPEM’€pIB YU MIHICTPIB.

J1o LeHTpanbHUX OpraHiB BIaAW YKpaiHU 31 CHEHIAIbHUM CTaTyCOM
HAJIeKaTh:

1) AHTHMMOHOIOJBHHUI KOMITET YKpaiHu;

2) JepxaBHa IMMOJaTKOBA aaMiHICTparlis YKpaiHu;

3) [epxaBHa MuUTHa city’k0a YKpainu,

4) JlepxaBHHUi KOMITeT YKpaiHU 3 MUTaHb PETYJIIOBaHHS MOJITHKH Ta
MiTPUEMHHIITBA;

5) HarmionanpHa KOMICIsI 3 pEeryJIFOBaHHS €JICKTPOCHEPTETHKH Y KpaiHH;

6) JepaBHa KOMICIisl 3 IIHHKX MarepiB Ta GOHIOBOTO PHHKY;

7) JepxaBHHIi IenapTaMeHT YKpaiHH 3 MUTaHb BUKOHAHHS MOKAPaHb;

8) ®oup nepkaBHOTO MaitHa YKpaiHu;

9) Cnyx0a 6e3neku YKpainu,

10) VYmnpasiiHHS AepKaBHOT OXOPOHH Y KpaiHH;

11) TonoBHE ympaBiHHS ACPKABHOT CIY)KOM YKpaiHu.

HactynHoto 1aHKOI0 BUKOHABYOI BEPTHKAII € MICIIEBI OPraHd BUKOHABYO1
Branau (ct.118 Konctutymii Ykpaiau). Bignosigno no Koncruryiii Ykpainu ta
3akony Ykpainu ,,IIpo micuesi aepkaBHi aamiHicTpamii’” Big 9 kBiTHA 1999 po-
Ky BHUKOHABYY BJaay B 00JacTsX, pailoHax, pailoHax ABTOHOMHOI Pecry0iiku
Kpuwm, y mictax Kuesi i1 CeBacTonoJii 3/1HCHIOIOTh MICIIEB1 Jep>KaBHI aIMIHICT-
pamii. Oco6auBOCTI BUKOHABYOI Biaaau y Mmictax Kueri it CeBacTomnosii BU3HA-
YaI0ThCSI OKPEMUMH 3aKOHAMHU Y KpaiHHU.

MiciieBi aeprkaBHi aaMiHICTpaIlii Ha BIIOBIIHII TEPUTOPIT 3a0€3MEeTyIOTh:

1) Bukonanus KoHcTuTylii i 3akoHiB Ykpainu, akTiB [Ipesunenra Ykpa-
inn, KaGinety MiHicTpiB YKpaiHu, IHIIMX OpraHiB BUKOHABYOI BJIaJIH;

2) 3aKOHHICTb 1 IPABOIIOPSIOK, OJICPKAHHS TPaB i CBOOOI IPOMAJISH;

3) BUKOHAHHS JEpXKAaBHUX 1 peErioHajJbHUX MPOrpaM  COIliajdbHO-
€KOHOMIYHOIO Ta KyJIbTYPHOTO PO3BUTKY, MPOTPaM OXOPOHH JOBKIJUIS, a B MicC-
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TaX KOMITAKTHOTO MPOXKMBAHHS KOPIHHMX HApOJiB 1 HAIllOHAIBHUX MEHLIMH —
TaKOX MPOrpaM iX HAI[IOHAIBHO-KYJIBTYPHOTO PO3BHUTKY;

4) TmiAroTOBKY i BUKOHAHHS BiIOBITHUX 001aCHUX 1 paiOHHUX OFOJIKETIB;

5) 3BIT PO BUKOHAHHS BIAMIOBIAHUX OIOKETIB 1 Iporpam;

6) B3aeMOJi0 3 OpraHaMH MiCIIEBOTO CaMOBPSTyBaHHS;

7) pearmizallito iHIIUX HAJaHUX JCPKABOIO, 4 TAKOXK JIEIETOBAHUX BiJIO-
BITHUMU pajiaMH TOBHOBAKEHb.

9. Tepuropianbuuii ycTpiii Ykpainu

[Tin TepUTOpialIbBHUM YCTPOEM JIEpP’KaBU PO3YMIIOTH i TEPUTOPIAIbHY Op-
rai3allito, CHCTEMY BIIHOCHH MIX LIEHTPaJbHUMHU OpraHaMH BIaJH 1 TEPUTOPI-
aTbHUMHU CKJIQJOBHMHM, MICIIEBUMU OpPraHaMu BIIaJiyd 1 HaceleHHsM. Tepuropia-
JHHUM yCcTpid YKpaiHu 00yMOBIIEHUH ii Iep:KaBHUM YCTPOEM.

Tepuropis Ykpainu Bkitouae B coO1 Cylny, Hajipa, BOAU (BHYTPIIIHI i Te-
puTOpianbHE MOpsi), MOBITPSHUI MpocTip HaJ Hero. Ha Bcro 1o Tepuropito mno-
HIMPIOETHCS BEPXOBEHCTBO JAEPKABHOI BIIaJM, CyBepeHITET YKpainu. Jlep:kaBa
PO3MOPSAIKAETHCS BCIEIO TEPUTOPIEI0 YKpaiHH, sIKa B MEXaX ICHYIHOUOro KOpJo-
HY € IUTICHOIO 1 HenoTopkaHoto (cT. 2 Koncturyiii Ykpainn).

VYkpaina — 1eHTpaiizoBaHa JiepKaBa, TEPUTOPIS AKOI X0U 1 MOAUISETHCS
Ha aJMIHICTPATUBHO-TEPUTOPIAJIbHI OJIMHULIL 3 METOI0 3/IIMCHEHHS HAJIEXKHOTO
yOpaBJIiHHS Ha MICLSIX, ajie Il OAMHUIII HE MalOTh O3HAK CYBEPEHITETY.

3rigHo 13 c1. 132 KoHcerutyiii Ykpainu, TepuTopiaibHuil yeTpid YKpainu
IPYHTYETBCS Ha 3acajiax:

1) emHOCTI i HITICHOCTI JepKABHOT TEPUTOPIT;

2) TMOE€IHAHHS LIEHTpaTi3alii 1 JereHTpam3alii y 3aiHCHeHHI JaepKaBHOT
BJIA/IN;

3) 30aJ1aHCOBAHOCTI COLIATLHO-EKOHOMIYHOTO PO3BUTKY PETiOHIB, 3 ypa-
XYBaHHSIM iX 1CTOPUYHHUX, €KOHOMIYHUX, €KOJOTIYHUX, TeorpadiuHux 1 JeMo-
rpadigHUX OCOOIMBOCTEH, ETHIYHUX 1 KYJIBTYPHUX TPAJIUIIIN.

VY cr. 133 KoHCTHUTYIlIi MPOTOJIONIEHO, 110 CUCTEMY aJMiHICTPATUBHO-
TEPUTOPIATLHOTO YCTPOIO YKpaiHu CKianatoTh: ABToHOMHa Pecry6Oimika Kpuwm,
obiacTi, paifoHH, MiCTa, palilOHN B MiCTaX, CEJIMIIA 1 cea.

3a manumu Cekpertapiaty BepxoBuoi Pagu Ykpainm, cranom Ha 1 ciuns
2003 poky B Ykpaini 06yno 24 ob6nacti, 490 paiionis, 448 mict (Kuis i CeBacto-
MOJIb — MICTA 13 CIEeLiaJIbHUM CTaTycoM, 167 MicT pecnmyOiKaHChKOTO 3HAYEHHS
ABtoHOMHO1 Pecny6Oniku Kpum, obnacHoro 3HadeHHs; 279 MicT paillOHHOTO
3HaueHHA), 122 paitonu B micrax, 901 cenumie micbkoro tumy i 28801 CiiabCh-
KHUX HACENIEHUX MyHKTIB.

Koncruryniinuii cratyc ABroHomHoi Pecny6niku Kpum (APK) Bu3Ha-
yeHo y cT. 134-139 Koucrurynii Ykpainu. [lo cknany Ykpainu APK Bxonutb
Ha TIpaBaxX TEPUTOPIATILHOT aBTOHOMII.

TepuropianpHa aBTOHOMIS — 11e hopMa JeTIeHTpaTi3alii 1epKaBHOT BIaaH
B YHITapHIN JepkaBi, U0 nepeadayae HAABHICTh BIACHUX OpraHiB BJiajad 1 ca-
MOCTIMHOT CHCTEMH HOPMAaTHBHOTO PETYJIOBAHHS B MeXkax, BU3HaueHUx KoH-
CTUTYIIIEIO IePKaBH.
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Crartyc TeputopialibHOi aBTOHOMIT KpuMy 00yMOBITIOE JIesiK1 OCOOJIMBOCTI
i€ CKJIaJI0BOi YaCTMHU YKpaiHW B MOPIBHSHHI 3 1HIIMMH aMIHICTPATHBHO-
TEPUTOPIaTLHUMHU OJMHUIISIMU JIepKaBU. BOHU 3BOJSATHCS IO HACTYITHOTO:

1) Kpum € aep:kaBHUM YTBOPCHHSIM — PeCITyOIiKOIO;

2) sK perioHajbHa i€ cucTema aeprkaBHux opraniB APK Ha domi 3 Bep-
xoBHOIO Paoro 1 Pajgoro MiHicTpiB;

3) Bepxosua Pana i Paga MinictpiB Ta i aep:kaBHi opranu APK Bu-
JIaI0Th y MEXKax CBOIX MOBHOBaXCHB BiJNIOBi/IHI MPaBOBI aKTH, IO CKJIAal0Th
perioHaNbHY cucTeMy MpaBoBuX akTiB APK.

10. IloHATTA CyA0BOI BJIaJU TA OCHOBHI 3acau NpaBoCy/Is B YKpalm

Konctutyuis Ykpainu mporojiocusia JIOJUHY, i1 )KUTTS 1 310pOB’sl, YECTh
1 TIHICTh, HEIOTOPKAHICTh 1 O€3MeKy SIK HABHUIIY COLIaJIbHY LIHHICTH (CT.3).
YTBepaKeHHs, 3a0€3MeUEeHHs, 3aXUCT 1 0XOpOHa NpaB JIIOJIMHU, IHTEPECIB IPoO-
MaJITHCHKOT'O CYCIIJIbCTBA, HAIllOHAIbHA Oe3IeKka — I1¢ HaWBaKIIMBIII PYyHKIIIT 1
3aBJaHHS JIep>KaBHUX OpraHiB BJaJM 1 MEpII 3a BCE TaKOi Ii TUJIKHU, SIK CyJ0Ba
BIIA/IA.

[1ix cyaoBOIO BIAJOI0 PO3YMIETHCS CUCTEMA HE3AJEKHUX CYIIB, SIKI B IO~
PSIKY, BU3BHAYEHOMY 3aKOHOJIaBCTBOM, 3/11IMCHIOIOTH MPABOCY/ .

Cynu, 3rinHo 3 Koncrutyiiero YkpaiHu, € caMOCTIHHOIO T1IKOI BiIadu 1
JIIOTh HE3aJEKHO BiJl 3aKOHOJABYOI 1 BUKOHaBYOI Biaau. CyqoBl PIIEHHS yX-
BAJIIOIOTHCS 1 OTOJIONIYIOThCS CyJaMU IMEHEM YKpaiHu Ta € 000B’SI3KOBUMHU JI0
BUKOHAHHS Ha BCiil TepuTopii YKpainu. PazoM 3 TuM cyzoBa Biaja Mae BIACTH-
Bl TUTBKH i1 O3HAKU:

1) 3mifiCHeHHS MPABOCY/IS BHUKIIOYHO CydamH (AisUTbHICTH OpraHiB 3a-
KOHOJ/IaBYOi 1 BUKOHABYOI BJIaJIM YacoM nepeTtuHaroThesi. Hampukian, KaGinet
MinictpiB YKpaiHu € BUIIMM OpraHOM BHKOHABYOI BJIaJH, MPOTE MA€ MPABO 3a-
KOHOJIaBYOi 1HII[IaTHBH);

2) cymal MiIKOPSIOTHCSA BHKIIOUHO 3aKOHY (MOCaIoBi OCOOM CyIOBOT
BJIaJI HE3aJICKH1 OJIMH BiJl OJTHOTO 1 OyAb-SKOTO 30BHIIIHLOTO BIUIUBY);

3) ocoOymBHi cTaTyc mocaaoBux ocid ( mpaBocyans B YKpaiHi 3iHCHIO-
10Th Tpo(deciiiHi Cyali Ta, y BA3BHAYEHUX 3aKOHOM BHUIIAJKaX, HAPOJIHI 3acijaTe-
71 11 IPUCSIKH1);

4) oco0iMBI BUMOTH JI0 KaHAWIATA Ha MOcaay mpodeciitHoro Cy i, mokK-
JIMKaH1 3a0€3MeYNTH CIPABKHIO HE3aJIEKHICTh 1 HEYNEepeIHKEHICTh CYI1;

5) 0coOIMBHIT KOHTPOJIB AISUTEHOCTI CYI0BOT BJIaM (HISIKI OPraHu JACpiKaBU
11xH1 MOcaz0Bl 0COOM HE MAIOTh MTpaBa BTPYYATHUCh Y 37ICHEHHS TPaBOCYJIS);

6) KOHTpPOJIb Ma€ BHYTPIIIHIN XapakTep (3MIHCHIOEThCS Yy BUTIISAII Kaca-
IIAHOTO 1 HATJIAIOBOTO PO3TIISAY CIIPaBU CyJIOM BUIIIOTO PIBHS).

Cynns He Mae mpaBa MOETHYBATH CBOIO MPOQECIHY iSIBHICTh 3 OYyb-
SKOFO 1HIIIOIO KPIM HAayKOBO-TIEJArOT14HO1, TBOPYOi AisuTbHOCTI. Cyaus HE MOXKe
OyTH uneHoM napTii abo npodceninku. He nomyckaerses CTBOPEHHS 1 TISIBHICTD
B OpraHax Biagu Oynb-SIKMX OpraHi3alliiHUX CTPYKTYp, MOJITHUYHUX MapTii,
npodeCifHMX CHIIOK.
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[IpaBocynns B YkpaiHi 3A1MCHIOETHCS BUKIIOYHO cyaamMu. BoHU Ii1OTh
HE3aJIEKHO BiJl 3aKOHOABYOI Bau. IX IOPUCAMKIIS MOMMPIOETHLCA Ha BCi Ipa-
BOBIJTHOCHHH, 1110 BUHUKAIOTh y JEPKaBi.

[IpaBocyans — 11e 0coOMMBHIA BUJ ACPKABHOI TiSTIBHOCTI, BUKIIOYHO CY-
JI0OBa JIsUTBHICTH B1Jl IMEHI1 JepKaBH, HA MiJCTaBl YUHHOTO 3aKOHOJIaBCTBA YK-
paiHM MUIAXOM PO3MISIAY 1 BUPINICHHS B CYJOBHUX 3acCiJaHHSX aJIMiIHICTpaTHB-
HUX, TOCTIOJIAPCHKUX, IIUBUILHUX CIIPAB CTOCOBHO CIIOPIB PO MpaBa Ta iHTEpeCH
rpOMaJisiH, TPOMAJICbKUX 00’€/IHaHb, MIIMIPUEMCTB, YCTAaHOB, OpraHizailiii, a Ta-
KOXX KpUMIHAJBHUX CIIPaB 13 3aCyHPKEHHSAM 0OC10 , BAHHUX y BUMHEHHI 3JI0YHUHY
(3104ymnHIB), a00 BUIpPAB/IaHHIM HEBUHHHUX, 3 TapaHToBaHUM KoHcTuTyiiero Yk-
paiHy pPaBOM Ha 3aXHCT.

3acanu 3/11iCHEHHS PABOCY I/ B Y KpaiHi:

1) rapaHTOBaHMIA 3aXKCT yCiM Cy0’ €KTaM MPaBOBITHOCHH iX MpaB, CBO-
00/ 1 3aKOHHHUX 1HTEPECIB HE3AJEKHUM 1 HEYNEPEIKEHUM CyJIOM MEPIIOi, arne-
JISIIMHOIO Ta KacalliifHOol 1HCTaHIII;

2) pIBHICTPH BCIX YUACHHKIB CYZIOBOTO IPOIIECY MEPET 3aKOHOM 1 Cy/IOM;

3) mpaBoBa JONOMOTa IMPH BUPIIICHHI CIIPaB y Cy/ax;

4)  TJIaCHICTh CYIOBOTO IPOIIECY;

5) cymoumHCTBO B YKpaiHi MPOBOJUTHCS JACPKaBHOIW MOBOr0. Ocolw,
Kl HE BOJIOAIIOTH a00 HEJAOCTAaTHBHO BOJIOJIIOTH JEP>KaBHOK MOBOIO, MAarOTh
PaBO KOPUCTYBATUCH PIAHOIO MOBOIO Ta MOCIyraMH MepeKiaaaya;

6) 00O0B’SI3KOBICTH CYJJOBHX PIllICHB;

7) TmpaBo Ha amneJAIidHE Ta KacaliiiHe OCKapKEHHSI CyIOBOTO PIllICHHS,

8) KonerianbHUN Ta OJAHOOCOOOBHIA PO3MIIA] crpaB ( CIOpaBH y Cyaax
MEePIOi 1HCTAHIIT PO3TISAAIOTHECA CYIACI0 OAHOOCO00BO, KOJETIE CYIiB a00
CYIICIO 1 HAPOJHUMU 3acCiaTeIsIMU, a Y BHUMAAKAX, BU3HAYCHUX MPOIEeCyalb-
HUM 3aKOHOM , - TAKOX CyJIOM MIPUCSHKHUX);

9)  He3aJeKHICTH CY/IIB 1 MIKOPEHHS 1X TUIbKU 3aKOHY;

10) HemoTOpKaHICTh CY/IIB;

11) He3MiHIOBaHICTh CY/IIB;

12) cynmiBchbKe CaMOBPSITyBaHHSI.

3aBIaHHS MPABOCYAMS:

1) BceOiuHE 3MIIIHEHHS 3aKOHHOCTI 1 MPaBOMOPSAIKY;

2) 3aXHCT COIIAJbHO-€KOHOMIYHHX, MOJITHYHUX Ta OCOOMCTHX IIpaB i
CBOOOJI TPOMAJISH;

3) oxopona 3akpimicHux y Koncrurymii YkpaiHu MoJiTHYHOT Ta €KOHO-
MIYHOT CHCTEM BiJ] OyAb-sIKUX TOCSTaHb;

4) 3aXHCT MpaB 1 3aKOHHUX IHTEPECIB MIANMPUEMCTB, YCTAHOB, OpraHia-
11, TPOMaJICBKUX 00’ €/THAHB;

5) BHXOBaHHS rPOMAJISH y IyCl TOYHOTO 1 HEYXHIBHOTO BUKOHAHHS KOH-
CTUTYLII 1 3aKOHIB YKpaiHU, JOTPUMAHHS JUCHUIUIIHY Mpalli, YeCHOr0 CTaBJICH-
HS JI0 JIEPKABHOTO 1 TPOMaJICHKOT0 000B’S3KY , MOBArk J10 4e€cTi ¥ T1HOCTI 1H-
IIMX TPOMA/ISIH;

6) 3amoOGiraHHs 3JI0YMHAM Ta IHIIKUM IIPABOMOPYILICHHSIM,

7) BUINpaBJCHHS Ta IIEPEBUXOBAHHS OCIO, SIK1 MOPYIININ 3aKOH.
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11. Koncruryuiitauii Cyx Ykpainu, iioro ¢gyHkuii i 3aB1anHs

Koncturymiitauii Cyn Ykpainu — €1uHIi opradn KOHCTUTYIIIHOT I0pHCIU-
kuii B Ykpaini. Koncrutymiitnuit Cyn Ykpainu € FopuIudHOI0 0C00010, Ma€ reva-
TKY 13 300paXeHHSM Jiep>kaBHOro repda YKpaiHu Ta CBOIM HallMEHYBaHHSM.

[TpaBosuii craryc Koncrutyuiitnoro Cyny YkpaiHu BU3HA4Ya€eThCs CTaT-
Tamu 147-153 Koncturymii Ykpainu 1 3akonom Ykpainu ,,[Ipo Konctutyiiii-
Huil Cyn Ykpainu” Big 16 xoBTHA 1996 poky.

Koncturynitinuit Cyn YkpaiHu CKJIaIaeTbcsl 3 BICIMHAIUSTH CY/UIIB.
[To mricte cyamiB no ckiany KonctutymiitHoro Cyay mnpusHaudaioTh [lpesu-
neHT Ykpainu, BepxoBna Pama VYkpainm 1 3’31 cyaniB Ykpainu. Cyguaero
Koncrurymitnoro Cyny Ykpainu Moxe OyTH TrpomMaasiHUH YKpaiHu, sSKdAW
Ha JIeHb MPU3HAYEHHS:

1) nocsr 40 pigHOTO BIKY;

2) Mae BHIIY IOPUIUYHY OCBITY;

3) mae ctaxk pobdotu 3a haxoM He MeHIe 10 pokiB;

4) mpoxuBae B YkpaiHi mpotsrom 20 0CTaHHIX POKiB;

5) BoJojti€ IepPKaBHOIO MOBOIO.

[Ipu3HnadueHo0 Ha MOcady CyANl BBaXaeTbcsa 0coba, MpPO TMPU3HAYCHHS
akoi BumaHo Yka3 Ilpesunenta Ykpainu, ckpirmienuit mignucamu [lpem’ep—
MiHICTp Ykpainu 1 MiHicTpa toctuilii YKpaiHu, a BCTynae Ha Tocaay 3 JHS
CKJIaJIaHHsI HUM TIPUCATH CYIJ Ha 3acimanHi BepxosHoi Pagu Ykpainu He mi3-
HIIIE SIK 4Yepe3 Micslp micis npusHadeHHs cyanero. Cynas KonctutyiiitHoro
Cyny nmpu3Ha4a€eThCsi CTPOKOM Ha JIEB’SITh POKIB 0e3 mpaBa OyTH MpU3HAYCHUM
noBTopHO. Cynns Koncturyuiiitnoro Cyny Mae HayKOBOTO KOHCYJIbTAHTA 1 IO-
MIYHUKA, K1 € IEPKAaBHUMU CITY>KOOBIISIMH.

OcuogH1 mpuHIMIH AisuibHOCTI KonctutytiitHoro Cyny Ykpainu:

1) BepXOBEHCTBO MpaBa;

2) He3aJIe)KHICTh;,

3) KoJjeriaabHiCTh;

4) piBHOINpPABHICTH CYJIiB;

5) riacHicTb;

6) moBHMIA i BCEOIYHUI PO3TIIS CIIPAB;

7) OOrpyHTOBaHICTh MPUUHATHX PIllICHb.

I'onoBa KonctutyuiitHoro Cyny oOHpaeThcs Ha CHEUIAIbHOMY IUIEHAp-
HoMmy 3acimanHi KoncruryuiiitHoro Cyny 13 CKiaay CyAJIB HUISIXOM Ta€EMHOTO
rOJIOCYBAHHS HA OAWH TPUPIYHUIA TepMiH. KaHauaaT BBaXKaeThCcsi OOpaHUM, K-
10 32 HbOT'O TIPOToJIoCyBaJia OUIBIN SIK MojoBuHA cyaaiB Konctutytiinoro Cy-
ny. I'onoBa Konctutymiinoro Cyny Mae ABOX 3acTynmHUKIB. KOHCTUTYHIHUN
Cyn 3Haxoauthbes y MicTi Kuesi.

Koncturymivinuii Cyn Ykpainu npuiiMae pillieHHS 1 Ja€ BHCHOBOK Y
crpaBax 0J10:

1) KOHCTHTYHIWHOCTI 3aKOHIB Ta IHIIMX MPAaBOBUX aKkTiB BepxoBHOi Paqu
VYkpainu, aktiB [Ipesunenta Ykpainu, aktiB KaGinety MinictpiB Ykpainu, npa-
BoBHX akTiB BepxoBHoi Pagu AproHomHOi PecriyOuiku Kpuwm;
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2) BiamosigHocTi KoHcTuTylii YKpaiHu YMHHUX MIKHAPOJIHHX JOTOBO-
piB Ykpainu abo TUX MIDKHApOAHHUX JOTOBOPIB, IO BHOCATHCS 710 BepxoBHOI
Panu Yxpainu 11 HaaHHS 3TO Ha X 000B’A3KOBICTh;

3) nmonepkaHHS KOHCTHTYIIIHOT MPOLEAYPH PO3CIiAYBAHHS 1 PO3TISIILY
cnpaBu 1po ycyHeHHs [Ipe3unenta Ykpainu 3 mocta B HOPSIKY IMIIIYMEHTY;

4) odimiitHoro Tiaymadenas Konerutymii i 3aKoHiB YKpaiHH.

®opmamu 3BepHeHHs 10 KonctutymiitHoro Cyny €:

1) KOHCTUTYLIHHE IOJaHHS;

2) KOHCTHTYIIiifHE 3BEPHEHHSI.

KoHctutymifine moganHs — e TUChMOBE KJomoTaHHs 10 KoHcTuTyriii-
Horo Cyny mpo BU3HAHHS MPABOBOTO akTa (MOro OKpeMHUx) MOJIOKEHb HEKOHC-
TUTYLIAHUMHU, NPO BU3HAYEHHS KOHCTUTYIIHHOCTI MIKHApPOJHOIO JIOTOBOPY
ab0 npo HeoOX1aHICTh o(iliitHOrO TiiyMayeHHs1 KoHcTuTyii YKpaiHu 1 3aKOHIB
VYkpainu mpo jady BHUCHOBKY IIOJO JOJIEPKaHHS KOHCTUTYIIMHOI MPOIYKINi
PO3CIiTyBaHHs 1 pO3MJIALy cupaBu Ipo ycyHeHHs IIpesunenta Ykpainu B mo-
PAIKY IMIITYMEHTY.

[IpaBo Ha KOHCTUTYIIHHE TTOIAHHS MAIOTh:

1) IlpesuneHt Ykpainu;

2) He MeHII HiX 45 HapOHUX JCMyTaTIB;

3) Bepxosuuit Cyn Ykpainu;

4) YnoHoBaxkeHui BepxoBHOT Pagu Ykpainu 3 npaB JItOJUHH;

5) BepxosHna Paga AproHomuoi Pecniyoutiku Kpuwm;

6) BepxoBHa Paga Ykpainu 3 npuBoay MPOIEAYPH IMITIUMEHTY;

7) iHIII OpraHM JepP KaBHOI BJIAM Ta MICIIEBOTO CAMOBPSITyBaHHSI.

KoHctutytiiine 3BepHeHHS — I1€ MUChbMOBE KiomoTaHHsa 10 Koncruty-
uiiHoro Cyny Ykpainu npo HeoOxigHiCTh odirmiiiHoro Tiaymadenns KoncrTu-
Tymii Ykpainu 1 3akoHIB YKpaiHM 3 METOr0 3a0e3nedeHHs peamisailii 4u 3a-
XUCTY KOHCTUTYLUIMHHMX TpaB Ta cBOOOJ JIIOAMHM 1 TPOMAAsHUHA, a TaKOX
paB IOPUINYHOI 0COOU.

[IpaBo Ha KOHCTHUTYL1HE 3BEPHEHHS] MAalOTh TPOMAJsIHU YKpaiHu, 1HO3e-
MI1i, 0coOu 0€3 TPOMaJITHCTBA Ta FOPUIUYHI OCOOH.

Ctpoxu KoHCTUTYIIIHOTO TPOBAHKCHHS:

1) y crpaBax 3a KOHCTUTYI[IHHUM TOJaHHSAM — HE OUIBIIE TPHOX MICSIIIB.
V pasi Buznanas Koncruryuiinoro Cyay YkpaiHu noiaHHs HEBIAKIAAHUM, HE
JIOBIIIE OJHOTO MICSIIS,

2) y crmpaBax 3a KOHCTUTYLIMHUMH 3BEPHCHHSMHU — HE OUIBIIE MIECTH
MICSIIIIB.

Koncturymivinuit Cya Ykpaiau 1a€ BUCHOBKH Y CTIpaBax 3 MUTAHb:

1) odimidinoro TiaymauenHs Koncturyiii Ykpaidnu Ta 3aKoHiB YKpaiHu |

2) mpo BimnoBigHicTh KoHCTUTYIIT YKpaiHU YMHHUX MDKHAPOIHHX JO-
roBopiB YKpaiHu ab0 TUX MIXKHAPOJHHX JOTOBOPIB, III0 BHOCATHCS 10 BepxoB-
HOT Pagu Ykpainu nis HagaHHs 3ro/id Ha iX 000B’SI3KOBICTH;

3) momao moaep)KaHHS KOHCTHTYIIMHOI TMPOUEAYpHU pO3CIiTyBaHHS i
po3risAy crhpaBu mpo ycyHeHHs [IpesupmenTta YkpaiHu 3 mocta B MOPSIKY
IMITTYMEHTY.
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12. Cucrema cyaiB Ykpainu

Cynu 3arajibHOT IOPUCAUKINT 3A1MCHIOIOTH MPABOCYAS IUIIXOM PO3TIISTY
1 BUpIIIEHHSI LMBUIbHUX, KPUMIHAJIbHUX, aJAMIHICTPATUBHUX Ta IHIIUX CIIPaB.
[TpaBocyans 3A1MCHIOIOTE MPOQECiitHI CyAal Ta, Y BU3HAYCHUX 3aKOHOM BUMIAJ-
Kax, HapoJH1 3acigaTteni W mpucskHi. CyT0YMHCTBO 3IHCHIOETHCS CYANCIO OA-
HOOCO00BO, KOJIETIEIO CY//IIB UM CYIOM MPHUCSHKHUX.

HaiiBumm cy1oBUM OpraHoM B CHCTEMI CY/IB 3arajibHO1 FOPUCAMKIIIT €
Bepxosnuii Cyz Ykpainu.

Cucremy CyliB 3arajlbHOT FOPUCIUKITIT CKIaTaf0Th:

1) Micuesi cyau;

2) amensiiHi cyau, AnesmiiauiA cyx YKpaiiu,

3) Bepxosuuii Cyx .

MicueBuMu 3arajibHUMU CyJaMH €:

1) paiioHHi;

2) paiioHHI y MicTax;

3) MichKi,

4) MicbKpalOHHI;

5

Anensiiiti cyau. Y cucTeMi CyJiB 3arajibHOl FOPUCAUKINI 1 YKpaiHi [i-
I0Th 3arajbHI U CIieriaaizoBaH1 anessiiiHl Cyau.

AnensiiiHUMHU 3aralbHUMU CYJIaMU €:

1) amensuiiiHi cyau 00JIacTei;

2) amemsuiiiai cyau mict Kuesa i CeBactomnoss;

3) amensuidnuit cyn ABToHoMHOT PecnyOmiku Kpum;

4) anensmiHAN cya YKpaiHu.

HatiBaxxnuBimoro QyHKINE anensiiHuX CyAiB € Meperisia CyA0BUX Pi-
IIEHb 1 yXBaJl 32 CKapram CTOpPiH Ta 1HIIMX 0ci0, sIKI Opaju y4acTh y pO3rJsiii
CIPaBU CYJOM IEpUIOi IHCTaHIIIi, a TAKOX 3a MOAAaHHSAM IPOKYypopa, sIkuii Opas
y4acTh y pO3TJISAl CIIPaBH.

Cya B anensiiiiHoMy IpOBaI>)KEHHI MA€ MPaBo:

1) mocTaHOBHUTH yXBajy MPO BIIXHWJICHHS amesaIiiHOT CKapTy, anelsiii-
HOTO TOIaHHA MTPOKYPOPa;

2) TOCTaHOBWTHU YXBaJIy NMPO CKACyBaHHS PIIICHHS CyAy MEpIIoi iHCTaH-
I1ii 1 HAIPaBUTH CIPaBy HAa HOBUU PO3TIIS] MO CyIy MEpIoi 1HCTAHINI, SKIIO
BCTAHOBJICHO MOPYILIEHHS MPOIECYalbHOIO MpaBa, 10 MEPELIKOIKaE CyAy are-
JSIIAHOT IHCTAHIIT AOCTIUTH HOBI JOKA3W Yd OOCTAaBUHHU, SIKI HE OYJIM TIpeame-
TOM PO3TJISIAY B Cy/Ii MEPIIOi 1HCTAHIIIT;

3) MOCTaHOBUTH YyXBaJly IMPO CKACyBaHHS pIIICHHS CyAy IMepIiol iH-
CTaHIli 1 3aKpUTU MPOBADKEHHSI y MOPYUIEHIM crpaBl a00 3aJUIIUTH 3asBY
0€3 po3TJIsLy;

4) 3MiHATH 200 YXBAJIUTH HOBE PIIIEHHS 10 CYTi MO3UBHUX BUMOT.

Bumii cremianizoBaHi cyAu € BHUIIMMH CYJOBUMH OpraHamH CIIeliai-
30BaHUX CyAiB, Bumuii rocnogapcekuii cyn Ykpainu, Bumuii aamiHictpartu-
BHUHN cyA YKpaiHu, a TaKOX IHII BIAMOBIJHI BHILI CHELiali30BaHl CyIH, IO
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yTBOpotoThea I[lpesupentoM YkpaiHu B THOpANKY, MepeadayeHOMY 3aKOHO-
JTABCTBOM Y KpaiHWU.

Bepxouuii Cyn. Bignosinno 1o ct. 125 Konctutyuii Ykpainu ta ct. 47
3akony Ykpainu ,,[Ipo cymoyctpiii Ykpainu”, HABHILIM CYJOBHM OpPraHOM Yy
cucTeMi 3arajibHO1 opucaukiii € BepxoBuuit Cyn, sikuii 31HCHIOE TPaBOCY 114,
3a0e3neyye OHAKOBE 3aCTOCYBAHHS 3aKOHOJABCTBA yciMa CyJaMH 3arajibHOi
FOPUCIUKITIT.

Bepxouuit Cyn ouomntoe ['omoBa BepxoBHoro Cyny. o cknany Bepxos-
Horo Cyny Ykpainu Bxonats cynii Bepxosnoro Cyay, 00pani Ha mocagy 6e3c-
TPOKOBO, KUIBKICTh SIKUX BCTAHOBIIOETHCS ykazoM [Ipe3unenta Ykpainu 3a mo-
nanHsM ['onoBu BepxoHoro Cynay, morokeHHsM 3 Pagoro cyaniB YkpaiHu.
Jlo cknagy cyJoBUX Maliat, Mo 31HCHIOIOTh PO3IJIS] CIIPaB 3 MUTAHb IOPUCIUK-
1ii creniagi3oBaHuX CYyJIIB, MPU3HAYAIOTHCS CYJUII, SIKI MAIOTh CTaX CY/JI1BCh-
KOi JISJIBHOCTI y BIANOBIJHOMY BHILIOMY CYJIl HE MEHILE TPhOX POKIB abO BiJI-
MOBIJHOMY anesIiiHOMY CIIEHIaII30BaHOMY CY/Il HE MEHIIE I’ SITH POKIB.

VY ckiani BepxoHoro Cyny itOTh:

1) cynoBa nayiata y HMBIJIBHHUX CIIPaBax;

2) cynoBa najara y KpUMiHAJIBHUX CIPaBax;

3) cymoBa manara y rocroiapChbKHX CIpaBax;

4) cypmoBa manara B aMiHICTPATHBHHX CIIPaBax.

[Ipesunis BepxoBHnoro Cyny nie y ckianai ['onoBu Bepxosnoro Cyny,
Horo 3acTymHUKa, TOJIIB CYJ0BUX TajaT, cekperaps [Inenymy Bepxosroro Cyny
1 cynniB BepxoBruoro Cyny, KUIbKICHUN CKJIaJ SIKUX BU3HA4YaeThes [lnenymom
Bepxosnoro Cyny.

[Tnenym BepxoBuoro Cyny € KojieriaibHUM OpraHoM, JO CKJIaay SIKOTO
BXOAATh yci cyaai BepxoBaoro Cyy, roJIOBH BUIIUX CIICIiaTi30BaHUX CY/IIB, 1X
nepIIi 3aCTyHUKH, T0JIoBa AmNeNsiiiiHoro cyny Ykpainu. Y 3aciganssx [lne-
HyMy OepyTh ydacTh ['osoBa Bumioi pamu toctuuii, I'eHepanbHUNl MpPOKypop
VYkpainu Ta MinicTp roctuilii Ykpainu. [nenym ckinkaeTbest 3a HEOOX1HICTIO,
ajie He MEHIIE OJTHOTO pa3y Ha TP MICSILII.

Jlep>kaBHa CyJ0Ba aMiHICTpallisi CTAHOBUTh CUCTEMY OpraHiB, IO CKJa-
naeThes 3 [lepkaBHOi Cy/10BOT aaMiHICTpallli YKpaiHu 1 TEpUTOPIabHUX YIIpaB-
JHB JIePKaBHOI CyI0BO1 aamiHicTparii. Jlep>kaBHa cyjjoBa aamiHicTparlis Ykpa-
iHM € TEHTpaJIbHUM OPTraHOM BUKOHABYOI BIAJH, IO 3IACHIOE OpraHi3alliiiHe
3a0e3MedeHHs! JisSUTbHOCTI CY/IIB 3arajbHO1 IOPUCIUKIIIT, a TAKOXK 1HIIMX OPTaHIB
Ta YCTaHOB CYZ0BOi CHCTEMH BIANOBITHO 10 3aKoHOAaBcTBa. OpraHizauiliHe 3a-
Oe3neueHHs nismbHOCTI BepxoHoro Cyny Ta BUIIMX CleLlaidi3oBaHUX CYHAIB
3MIMCHIOETHCS amaparamMu IUX CyIiB. TepuTopiaibHI YHpaBIiHHS JACp>KaBHOI
CyZIOBO1 aaMiHICTpaIlii yTBOPIOOTLECA B ABToHOMHINM PecmyOmii Kpum, obmac-
Tax, mictax Kuesi it CeBactonoui. TeputopiaibHi ynpaBiIiHHA JA€p>KaBHOI Cy10-
BO1 aJIMIHICTpalii MiANOPAIKOBYIOThCs [lep:kaBHiN CcyAoBid agMmiHicTpanili YK-
paiHu.

Buma pana roctunii (cratyc Buioi paau roctuiiii Bu3HadaeTbess Konctu-
Tymiew Ykpainu 1 3akoHoM Ykpainu ,,IIpo Bunry pany roctuiii” Big 15 ciuns
1998 poky, 13 3minamu Bix 21 tpaBHsa 2002 poky) € KoJieriaibHUM, HE3JIC)KHUM
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OpraHoM, BIJIMOBIAAILHUM 3a (POpMYyBaHHS BHUCOKOIPOGECIHOTO CYy11IBCHKOTO
KOPITyCYy, 3AaTHOTO KBali()iKOBaHO, CYMJIIHHO Ta HEYIEPEKEHO 3/IIMCHIOBATH
npaBocyAns Ha mpodeciiHii OCHOBI, a TAKOXK 3a MPUUHATTA PIllIEeHb CTOCOBHO
NOpYILIEHb CYIISMH 1 MPOKypOpaMy BUMOT IIOJI0 HECYMIIIHHOCTI Ta , B MeXax
CBO€1 KOMITETEHIIi1, PO IX MUCHUILTIHAPHY BiAMOBiJaNbHICTh. CTPOK NMOBHOBA-
JKeHb WIeHIB Bummoi paau roctuiii, KpiM TUX, XTO BXOAUTH 110 i1 CKJIamy 3a Mo-
CaJiol0, CTAHOBUTH IIIICTh POKIB.

[ToBHOBaxXeHHs Bu1oi pajau 1oCTHIII:

1) BHOCUTH mojaHHs [IpesumenTy YkpaiHu nmpo MpU3HAYCHHS CYJIIB Ha
nocaay abo 3BUTBHEHHS iX 3 TIOCAIH;

2) po3IIIAIaE CIpaBy 1 MpUHMAaE PIICHHS CTOCOBHO MOPYIICHHS CYUISIMH
1 IPOKYpOpaMy BUMOT IIOJI0 HECYMJIIHHOCTI;

3) 3aifiCHIOE TUCIUILTIHAPHI TPOBAKEHHS CTOCOBHO CyI1iB BepXxoBHOTO
Cyny Ykpainu 1 cyJiB BUIIUX CIIEIiaTi30BaHUX CY/IIB;

4) po3risgae CKaprd Ha PIlICHHS MPO MPHUTATHEHHS J0 JUCIMILIIHAPHOT
BI/IMOBIAABHOCTI CY/IJIIB ale/IAIIMHUX Ta MICIICBUX CY/IiB, @ TAKOX MPOKYPOPIB.

AxTu Bunoi paau roctuii:

1) mojaHHS PO MPU3HAYCHHS CYITIB;

2) MOAaHHS PO 3BUILHEHHS CY/IB 3 IOCAIM;

3) pilIeHHs PO MOPYIICHHS BUMOT II0JI0 HECYMICHOCTI;

4) pilIeHHs PO AUCIUILTIHAPHY BiAIOBITAIbHICTH;

5) pitieHHs 0 cKap3i Ha PIlIEHHS PO MPUTIATHEHHS 10 TUCIUILTIHAPHOT
B1JIIOB1JAJIBHOCTI;

6) pimeHHS PO YBUIBHEHHS WieHIB BuINOi pamu rocTHiii y BHIIaIKax,
nepea0ayeHux 3aKOHOM.

Buia pazna rooctuilii npuiiMae Taki NpoLeaypHi aKkTu:

1) yxBayy mpo BIAKPUTTS JUCHUTUTIHAPHOTO MPOBAHKCHHS;

2) yBasly Ipo BIAKPUTTS MPOBAPKEHHS 1010 BUMOT 3aKOHOIABCTBA MPO
HECYMICHICTB;

3) piuIeHHs Mpo BiIMOBY B TIOJIaHHI PO MPU3HAYCHHS;

4) pimenHs Ipo BiaBig (camMoBiaBia) uieHa Buioi paau 10CTHIIIT;

5) iHmI mpoueaypHi aKTH, HEOOXIiAHI /I 3aiicHeHHs (yHKIiH Buiof
paau IOCTHIII.

13. IloHATTH CyIOUYMHCTBA

Cyao4rHCTBO — 1€ TIPOIIeCYaIbHUN TOPSIOK TOIaHHS MO30BIB 1 PO3IIIS
CIIpaB MIOJI0 CIIOPIB, AKI BAHUKAIOTh 3 PI3HOMAHITHUX MPABOBITHOCUH, MTOPSIIOK
OPUIHATTS PIIEHh YYACHUKAMH MPOIECYATbHUX Jii, OCKApKEHHS Ta TIEPerJisi-
Ny pillleHb, TOAAHHS 3asB PO MPABOMOPYIICHHS Ta 3JIOYMHHM, 1X BUSABICHHS, PO-
3CIIyBaHHs, MIepeiayy MaTepiaiaiB KpUMIHAIBHUX CIPaB 10 CYy.

OcHOBHI 3acaJii CyJJOUMHCTBA:

1) piBHICTB BCIX YYaCHHKIB CYI0BOIO MPOIIECY Mepe]] 3aKOHOM 1 CYI0M;

2) He3aJIeXKHICTh CYAJIB 1 MIAKOPEHHS 1X TUIBKH 3aKOHY;

3) mpe3yMIIllis HEBUHHOCTI Ta 3a0e3rneueHHs] 0OBUHYBAaY€HOMY IpaBa Ta
3aXHUCT;
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4) 3a0e3nedYeHHs JOBEICHOCTI BUHH;

5) 3MaraibHICTh CTOpPIH 1 CB00OIa B HaJaHHI HUMH CYIy CBOIX J0Ka3iB Ta
y IOBEJICHHI Cy/IOM iX TIEPEKOHJIMBOCTI;

6) migTpUMaHHS AeP>KaBHOTO OOBUHYBAYEHHS B CY/1 IPOKYPOPOM;

7) TJIacHICTH CYZOBOTO IPOIECY Ta HOTro MOBHE (iKCYBaHHS TEXHIYHUMHU
3acobamu;

8) 3abe3medeHHs areIIHHOTO Ta KacaI[IHOTO OCKAP)KEHHS PIIICHHS CYIY;

9) 3aKOHHICTH i 00OB’SI3KOBICTh O BUKOHAHHS CYJOBHX PIIlICHb Ha BCil
TepuTopii Ykpainu.

Ha3BaHi mpuHIIMIN CYJJOYNHCTBA CTOCYIOTHCS BCIX HOTO BUIIB — IHBiIb-
HOT0, TOCIIOJIAPCHKOT0, KPUMIHATBHOTO, KOHCTUTYIIHHOTO.

Cya04YMHCTBO 3I1MCHIOETHCA HUIAXOM PO3IJIANY 1 BUPIIIEHHS Y CYJOBUX
3aC1IaHHSIX LUBUIBHUX, TOCHIOJAPChKHUX T4 KPUMIHAJIBHHUX CIIPAB Y BiAMOBIIHOC-
Tl JI0 3aKOHOJIaBCTBa YKpaiHW, Ha OCHOBI Moju(dikoBanux akTiB (L{uBiibHOTO,
['ocniogapebkoro ta KpuminansHOro mpoiecyaibHUX KOAEKCIB YKpaiHM), SKU-
MU PErIaMEHTYEThCS MOPSIIOK, MpoLecyalibHa opMa CyA0BOrO pO3IIISIAY 1 pi-
IIE€Hb, 110 IX BUHOCUTH CY/I.

3rigno 3 Koncrutyieto (ct. 124), cyaounHCTBO B YKpaiHi 3/1IHCHIOETHCS
Koucrurymitnum Cynom Ykpainu Ta cyamMu 3arajibHOi FOPUCIUKIIII.

Kouncturyuiiine cynounHctBo 3ailcHIoeThess Konctutyuiiinum Cynom
VYkpainu, SKuii BUpIIIy€e TUTAHHS PO BIAMOBIIHICTh 3aKOHIB Ta IHIIUX MPaBO-
Bux akTiB Koncruryiii Ykpainu 1 nae odimiiiHe TIIyMadeHHS KOHCTUTYIIHHUX
MOJIOKEHB Ta 3aKOHIB Y KpaiHHU.

VY mporneci UMBUIBHOTO CYJAOYMHCTBA PO3MIISAAIOTHCA CIPABH CTOCOBHO
CIOpIB, 110 BUHUKAIOTh 3 LUBUILHUX, CIMEHHUX, TPYJAOBHX, arpapHUX, 3€Meb-
HUX BIJIHOCHH, a TaKOX CIIOPIB, 110 BUHUKAIOTH 3 aJMIHICTPATUBHO-NIPABOBHUX
BIJIHOCHH 1 CIIPaB OKPEMOTO MPOBAIKECHHS.

['ocnomapchkuM CyAOYMHCTBOM BH3HAYAIOTHCS MPOLEAYPH 3BEPHEHHS,
MOPYIICHHS CIPaB y TOCMOAAPCHKUX CYAIB, X PO3IJISA, IPUHUHATTS PIIICHb 1 TTe-
pErJis/ CyIOBUX PIllIeHb B anesiiHOMY i KacalliiHOMY MTPOBa/KCHHSIX.

KpuminaibHe CyJIOYMHCTBO TOJIATAE y AISUTLHOCTI 3 OXOPOHU MpaB 1 3a-
KOHHHMX 1HTEpeciB (PI3UYHMX 1 IOPUIUYHHUX OC10, sIKI OepyTh y4acTh y LIbOMY, a
TaKOX y HIBUAKOMY ¥ TOBHOMY PO3KPHUTTI 3JI0YMHIB, BAKPUTTI BUHHUX 1 3a0€3-
NIEYCHHI MMPABIJIBHOTO 3aCTOCYBaHHS 3aKOHY.

14. TIpoxypartypa Ykpainu

[Ipoxyparypa YkpaiHu — caMOCTIWHUN HEHTPaATI30BaHUN OpTaH Jiep KaB-
HOT BJIaJIH, IO JI€ B CHCTEMI MPABOOXOPOHHUX OPTaHiB JepKaBU U 3a0e3medye
mpaBa Ta CBOOO I JIFOAMHHU, JIepKaBHY O€3MeKy, a TAKOX BUKOHYE 1HII (PYHKIII,
nependaueHi Koncrutymiero Ykpainu , 3akonoMm Ykpaiau ,,[Ipo npokypatypy”
Ta IHITUMHU 3aKOHOJJABYUMU aKTaMH.

[Ipokyparypa He MiAMOPAIKOBYETbCS BUKOHABYiM a0o CynoBid Bmajl, ii
JISUTBHICTD € €IEMEHTOM CHUCTEMH CTPUMYBAaHb 1 MPOTUBAr MUK TUIKAMU BJIA/IU.
Bona oprasnisye 1 peaizoBye CBOIO AISJIBHICTh 3TiAHO 13 3aKoHOM YKpainu (i3
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3MiHaMH 1 JOTMOBHEHHAMH) ,,IIpo mpokyparypy”’, sikuii Oyj0 BBeIeHO B aito 1
rpyaas 1991 poky.

OyHKIII1 TpoKypaTypH Y KpaiHu:

1) miaTpuMaHHs Iep:KaBHOTO OOBUHYBAYCHHS B CY/Ii;

2) TPEeACTaBHHIITBO IHTEpPECIB TpOMaJsiH ab0 JepKaBH B CyJi y BHIIaJI-
Kax, BU3HAUECHUX 3aKOHOM;

3) Hars 3a oJep)KaHHSIM 3aKOHIB OpraHaMHU, sSKi MPOBOJASTH OIEePaTH-
BHO-PO3IIYKOBY JiSIBHICTb, JI3HAHHS , TOCYZOBE CI1CTBO;

4) Harasag 3a AoACpKaHHSAM 3aKOHIB IMPU BUKOHAHHI CYJOBHX PIlICHb Y
KPUMIHAJIBHUX CIIpaBax, a TAaKOX MPH 3aCTOCYBaHHI 1HIIKX 3aXO0J1B TPUMYCOBO-
ro XapakTepy, MOB’A3aHUX 3 0OMEKEHHSIM 0COOUCTOT CBOOOIM TPOMAJISH.

Opranu npoxkypaTypu B YCTAaHOBJIEHOMY HOPSAKY B MEKaxX CBOET KOMIIE-
TEHIII1 BUPIIIYIOTh MUTAHHS , 1110 BUIUIMBAIOTH 13 3arajJbHOBU3HAHUX HOPM MIXK-
HApOJHOTO NpaBa, a TAKOXK YKIAJICHHUX Y KpPaiHOI MIKIEPKaBHUX JOTOBOPIB.

I'enepanpHuil IPOKYpop YKpaiHUM NPU3HAYAETHCS HA ITOCAAy 3a 3rOJOK0
BepxoBHoi Pagu Ykpainu 1 3BUIbHS€THCA 3 Iocanu [Ipesuaentom Ykpainu. ['e-
HEpaJIbHUI MPOKypop YKpaiHM HE MEHIIEe OJHOTO pa3y Ha pik iHpopMye Bep-
xoBHY Pany Ykpainu npo ctan 3akoHHOCTI. BepxoBHa Pana Ykpainu moxe Bu-
CJIIOBUTH HeAOBIpY [ eHepaibHOMY MPOKYpOpy YKpaiHu, 110 MAa€ HACIIAKOM KO-
ro BiCTaBKy 3 mocaau. OpraHam npoKypaTypu Ta ii mpaliBHUKaM 3a0e3rnedy-
€TbCS JIEP’KABOI0 HE3aJIEKHICTh B1Jl OyAb-sIKOTO BTPYUYaHHs IiJ yac Harjsay 3a
JOJIEpKAHHSAM 3aKOHIB a00 MO PO3CIIAYBAHHIO JisHb, IO MICTSITh O3HAKH 3J10-
yuHy. HixTo He Mae mpaBa 6e3 J03BOIy TPOKypopa abo CIi40r0 po3roJiolryBa-
TH J1aHl TIEPEBIPOK 1 MOMEPETHBOTO CIIIJICTBA A0 iX 3aKiHYeHHs. Bumoru nmpoky-
popa, SKi BIAMOBIAAIOTh YMHHOMY 3aKOHOJIABCTBY, € OOOB'SI3KOBHMH JJIsi BCIX
OpraHiB, MIANPUEMCTB, YCTAHOB, OpraHizailiii, mocagoBuX oci0 Ta TpoMajsH i
BUKOHYIOTBCSI HEBIIKJIAJIHO a00 y mependavyeHl 3aKOHOM YM BU3HAYEHI MPOKY-
popoM cTpoku. [TocamoBi ocobu it rpoMajisiHi 3000B's13aH1 3'ABJISITUCH 32 BUKJIU-
KOM MPOKYpopa 1 TaBaTH MOSICHEHHS 3 00CTaBUH, SIKi 3’SICOBYIOThCS MPOKYPOP-
CHKOIO TEPEBIPKOI0. Y pa3i YXWJEHHs BiJ NMpUOyTTs mocaaoBa ocoda ado rpo-
MaJSTHUH 32 MMOCTAaHOBOIO MPOKYpPOpa MOKYTh OyTH JAOCTaBIEHI MPUMYCOBO Op-
raHaMy MUTIITI.

Cucrema opraHiB IPOKYpaTypH:

1) I'enepanbHa MpoKypaTypa YKpaiHu;

2) mpokypaTtypa ABTOHOMHOI PecnyOmiku Kpum;

3) mpokyparypa obOiacteir, mict Kuesa i CeBactomoniss (Ha mpaBax
00JlacHHX);

4) MiChKi, paiiOHHI, MKpaiOHHI, 1HIIN TPUPIBHSIHI 10 HUX MPOKYPaTypH;

5) BiiCbKOBI MpOKypaTypu (10 OpraHiB BIHCHKOBHX IMPOKypaTyp Haje-
’KaTh BIMCHKOBI MPOKYpaTypu pPErioHIB 1 BiliCbKOBa MpoKypaTypa BilicbkoBo-
Mopcbkux Cun Ykpaiau (Ha npaBax 00J1aCHUX ), BINCHKOBI MIPOKYpaTypu TapHi-
30HIB (Ha MMpaBaxX MIChKHX).

AKTaMy IPOKYPOPCHKOTO pearyBaHHS €:
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1) mpoTecT MpOKypopa Ha akT, IO CYNEPEYUTh 3aKOHY, MPUHOCHUTHCS
MPOKYPOPOM , HOTO 3aCTYITHUKOM JI0 OpraHy, sSIkuil Horo BuaaB, abo J0 BHUIIEC-
TOSIIIIOTO OPTaHy;

2) TpHIKC MPOKYpOpa MPO YCYHEHHS MOPYIICHb 3aKOHY BHOCUTBCS PO-
KypOpoM , HOro 3aCTYITHUKOM OpraHy 4u MOcajoBiid 0co0i1 , SIKi JOMYCTHIIH T10-
pYILIEeHHS, a00 BUIIECTOSIIIOMY Y MOPSAKY MIANOPAIKOBAHOCTI OpraHy 4M Imoca-
JOBI1M 0C001, sIKI MPAaBOMOYHI YCYHYTH MTOPYIICHHS;

3) momaHHs MPOKYypoOpa 3 BUMOTaMH YCYHCHHS TOPYIICHb 3aKOHY, MPH-
YUH I[UX MOPYIIEHb 1 YMOB, IO iM CHPHUSAIOTH, BHOCATHCS MPOKYPOPOM, HOTO 3a-
CTYITHUKOM Y JIEpKaBHUI OpraH , TpOMaJIChKy oprasizaiito abo mocaaoBiii 0oco-
01, SIKi Ha/AUJIEH] MOBHOBAXCHHSIMH YCYHYTH MOPYIIECHHS 3aKOHY, 1 MIJJISIrae He-
BIIKJIQAHOMY PO3IJISIY;

4) mocraHoBa MPOKypopa. Y pa3i MOPYIIECHHS 3aKOHY I0CaTOBOI0 OCO-
0010 200 IpOMaJSIHUHOM MPOKYpOp MOro 3aCTyNHHK, 3aJIEKHO BiJl XapakTepy
NOpYILLIEHHS 3aKOHY, BHOCUTh MOTHBOBaHY IIOCTAHOBY MPO AUCLHUILIIHAPHE MPO-
BaJKECHHS, IPOBA/HKEHHS PO aMIHICTpAaTUBHE MPABOIOPYILIEHHS a00 Mpo 1o-
pYLIEHHS KPUMIHAJIBHOI CIPaBU HIO0 LUX OCI0.

®opmH IPOKYPOPCHKOTO MPEACTABHUIITBA:

1) 3BepHEHHs 10 Cyay 3 M030BaMH abo0 3asiBAMHU IPO 3aXUCT MPaB i CBO-
0011 1HII01 0cOOU, HEBU3HAYEHOTO KOJIa OC10, MpaB IOPUIUYHUX OCI0, KOJIH I0-
PYUIYIOTBCS 1HTEpECH AeprkaBH, a00 MPO BU3HAHHSA HE3aKOHHUMH MPABOBHUX aK-
TIB, JIIi YK pILIEHb OPraHiB 1 MOCAI0BUX 0OCIO;

2) y4acTh y PO3IJISIIi CyJJaMH CIIPaB;

3) BHECEHHS amnelAIiHHOrO0, KacalliiHOTO IMOJaHHS Ha CYIOBI PilICHHS
a0 3asBU PO iX MEPeTJs 3a HOBOBUSBICHIMH 00CTaBUHAMU;

4) 3 METOI BHPIIICHHS MUTAHHS MPO HASABHICThH IMIJCTaB JJI BHCCCHHS
KacalliifHoro mojaHHs y CIpasi, pO3TJSHYTIM 0e3 ydacTi MpoKypopa, MPOKypop
Mae€ MpPaBoO 3HAWOMUTHUCS 3 MaTepiaJlaMU CIIPaBU y CY/Il, pOOUTH BUIHCKH 3 HE,
OTPUMYBATH KOIIIi TOKYMEHTIB, [0 3HAXOAATHCS Y CIIPaB.

[Ipoxypop, AKkuit 31HCHIOE HATJISIT, MA€ MPaBO.

1) y Oynb-sikuii 9ac Bi/IBiyBaTH MICIl yTPUMYBaHHS 3aTpUMaHHX, OIE-
pPEIHbOTO YB’SI3HEHHS , YCTAaHOBHU, B SIKMX 3aCyPKEHI BIIOYBalOTh MOKapaHHS,
YCTaHOBH JJI MPUMYCOBOTO JIIKYBaHHS 1 MEPEBUXOBAHHSA, OMUTYBAaTH 0C10, fAKi
TaM nepeOyBalOTh, 3HAHOMUTHUCH 3 JOKYMEHTAMM, Ha MiJCTaBl SKUX 1[I 0COOU
3aTpUMaHi, 3aapelIToBaHi, 3aCy/PKeH1 a0 0 HUX 3aCTOCOBAHO 3aXO0JH MPUMY-
COBOT'O XapaKTepy;

2) TepeBipATH 3aKOHHICTh HAKa3iB, PO3MOPSIIKCHD 1 TOCTAaHOB aJIMiHICT-
palli UMX YCTaHOB, 3yNUHSATH BUKOHAHHS TaKWUX aKTiB, OMPOTECTOBYBaTH abo
CKACOBYBATH iX y pa3l HEBIJMOBIHOCTI 3aKOHO/IABCTBY, BUMAaraTu BiJ MOCaJ0-
BUX 0C10 MOSICHEHB 3 MPUBOY JOIMYIIIEHUX MOPYIIEHb;

3) mpokypop 3000B’sI3aHUI HETalHO 3BIILHUTH 0CO0Y, sIKa HE3aKOHHO T1e-
pedyBae B MICLSIX YTPUMYBaHHS 3aTPUMaHUX, IONEPEIHBOTO VB’ I3HEHHSI, 11030a-
BJICHHS BOJI1 00 B yCTAHOBI ISl BUKOHAHHS 3aX0/11B IPUMYCOBOT'0 XapaKTepy.

15. IIpaBoBwuii craryc moJimii
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[Tomimist B Ykpaini - 11e Aep’kaBHUM OpraH BUKOHABYOl BJaaH, KWW 3a-
XMIIAE KUTTS, 30POB S, IpaBa 1 CBOOOM T'POMAJISIH, BIACHICTb, PUPOJIHE Ce-
penoBHIIIe, IHTEPECH CYCIIIbCTBA 1 Iep>KaBU BiJl MPOTUIIPABHUX MOCSITAHb.

OCHOBHI 3aBIaHHS ITOIIIT:

1) 3a0e3neueHHsT 0COOMCTOI OE3MEKN IPOMAJISIH, 3aXUCT IX MpaB i CBOOOI,
3aKOHHHUX 1HTEPECIB;

2) 3armoOiraHHs MPaBOTOPYIICHHSM Ta X TPUITHHECHHS;

3) oxopoHna i 3a0e3MeYeHHs TPOMaJICHKOTO TIOPSIIKY;

4) BUSIBJIICHHS 1 PO3KPUTTS 3JI0YUHIB, PO3IIYK OCI0, 5K IX BUMHUIIH;

5) 3abesmedeHHs Oe3MeKn JOPOKHBOTO PYXY;

6) 3axXHUCT BJIACHOCTI BiJl 3JIOUMHHHX IOCITaHb;

7) BUKOHAHHS KPHUMIHAJIBHUX TIOKapaHb aMiHICTPATUBHUX CTITHEHB;

8) ydJacTh y moJaHHI COIIadbHOI Ta MPABOBOI JOIMOMOTH TPOMAJSTHAM,
CHPUSHHS Yy MEXaX CBO€i KOMIIETEHLII JAEpKaBHUM OpraHaMm, IMiANpUEMCTBAM,
yCTaHOBaM 1 OpraHi3ailisiM Yy BHUKOHAHHI TMOKJIAJEHUX Ha HUX 3aKOHOM
00OB’SI3KIB.

[IpaBoBOIO OCHOBOIO MisIBHOCTI MOiNIi € KoncTutynis Ykpainu, 3akoHu
VYkpainu, 3arajibHa JieKiiapanis npas JItoAuHA, MI>KHapOIHI PaBOB1 HOPMHU, pa-
TU(]1KOBaH1 y BCTAHOBJIEHOMY MOPSAKY, Ta 1HII HOPMATUBHO-TIPABOBI aKTH.

[omiii HamAIOTHCS TaKi MpaBa:

1) BHUMAaratu BiJ MPaBOMOPYIIHUKIB IPUITUHEHHS MPABOIIOPYIIICHHS;

2) TepeBIpATH y TPOMAJISH MPH MiI03pi Y BUYMHEHHI MPABOMOPYIICHD J10-
KYMEHTH, 1110 MOCBIAYYIOTh 0CO0Y, a TaKOXK 1HII JOKYMEHTH , HEOOXI1JHI1 AJid
3'sCyBaHHSI MUTAHHA IIOAO JOACPKAHHS MPaBWI, HATJSAA 1 KOHTPOIb 32 BHKO-
HaHHS SKUX MMOKJIaJCHO Ha ITOJIIIIO;

3) BHKJIMKATH TPOMAJSH 1 CIIy»)KOOBUX OCIO y crpaBax Mpo KPUMiHAIBHI
MPaBOMOPYIICHHS Ta Y 3B'SI3Ky 3 MaTepiajiamu, 10 3HAXOASITHCS B ii IpOBaIKe-
Hi, B pa3l yXuieHHs 0€3 MOBaXHUX MPHYMH 1 BiJl IBKH 32 BUKIMKOM ITi1aBaTh
iX IPUBO/Y Y BCTAHOBJIEHOMY 3aKOHY MOPAJIKY;

4) BUSABIATH 1 BECTH OOJIIK 0CIO, SKI MHiIIATalOTh MPOQPITAKTHIHOMY
BILJIUBY;

5) 3aTpuMyBaTH W TpHUMATH Y CIEMIaJbHO BIIBEACHUX I IHOTO
MPUMIIICHHSIX

5.1) oci0, mifgo3pOBaHUX y BYMHCHHI 3JI0YMHY, OOBUHYBAYCHHX, SIKI II€-
PEXOBYIOThCS BIJl JI3HAHHS, CIIJCTBA YU CYNy, 3aCY/)KEHHX, SIKl YXUIISIOThCS
B1Jl BUKOHAHHS KPUMIHAJILHOTO TIOKapaHHS;

5.2) 0ci0, 11010 SKHX SK 3aM001KHHI 3axi1 00paHO B3SATTS i BapTy, - HA
CTPOK, BCTAQHOBJICHHW OPraHoM IONEPEAHbOrO PO3CIHiTyBaHHs, ITPOKYPOPOM,
CyJZlOM, aJie He OubIe fAecsaTu io0;

5.3) oci0, ki BUMHWIA aaMIHICTPATHBHI MPaBOMOPYIICHHS, IS CKJa-
JaHHS TIPOTOKOJTY a00 PO3IIISYy CIPABU MO CYTi , SKIIO Il MUTAHHS HE MOXYTh
OyTH BUpIIIEHI Ha MICIIi, - Ha CTPOK J0 TPHOX T'OJUH, & Y HEOOX1JHUX BHUITaIKaX
JUIsl BCTAHOBJIEHHSI 0COOM 1 3'sicyBaHHSI 00CTaBUH MPABOMOPYLIEHHS - O TPhOX
710 3 TOBIJIOMJIEHHSM TIPO II€ MHUChMOBO IPOKYPOPOBI MPOTAroM 24 TOIWH 3
MOMEHTY 3aTpPUMAaHHS;
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5.4) HENOBHOMITHIX BiKOM /10 16 poOKiB, K1 3aJUIIMINCH O3 OMIKyBaHHS,
- Ha CTPOK JI0 TIepe/iayl 3aKOHHUM MpeCTaBHUKaM a00 BIAIITYBAHHS y BCTAHO-
BJICHOMY TIOPSIZIKY, @ HETIOBHOJITHIX, SIKI BAMHWIA CyCHIBHO HEOE3MMeUH1 JisH-
HS 1 HE JIOCATJIM BIKY , 3 IKOT'O HAaCcTa€ KpUMiHaJIbHA BIAMOBIIAIBHICTD, - JIO TIe-
penadi ix 3aKOHHUM TMpEJACTaBHUKAM a0 HalpaBieHHS Y NpUNMaIbHUKU-
PO3MOIIILHUKY, ajie He OUIbIIE K Ha 8 TOJIUH;

6) MpOBOAUTH AOCYIOBE CIIACTBO Ta 1HINI Jii BU3HAYCHI BiAMOBIAHO 0
YWHHOTO 3aKOHOJABCTBA Y KpaiHU.

Ha cmyx0Oy g0 modimii mpuitMaroThCsl Ha KOHTPAKTHIM OCHOBI TpoMasi-
HU, 3]IaTHI 32 CBOIMH OCOOWICTHIMH, JUIOBUMH 1 MOPATLHUMHU SIKOCTSIMH, OCBIT-
HIM piBHEM , (pi3UYHOIO MIATOTOBKOIO 1 CTAHOM 3/I0pPOB’Sl BUKOHYBATH MOKJIa/ie-
Hl Ha HUX 3aBAaHHA. He MoxyTh OyTH NMpHUIHATI Ha CiIykO0y A0 Moilii ocoOu,
K1 paHillie 3aCyPKYBAJIUCh 32 BUMHEHHS 3JI0YMHY.

16. IIpaBoBuii craryc Ciyxou 06e3nexkn YKpainu

Cnyx0a 6e3reku YKpainu - 11e Jep>KaBHUN MPaBOOXOPOHHHM OpraH cre-
1aJIbHOTO IPU3HAUEHHS, IKUH 3a0e31euye iepkaBHy Oe3neKy Y KpaiHu.

Cnyx0a Oe3nexku Ykpainu mignopsjakoBana [Ipesunenty Ykpainu 1 mig-
KoHTpoJibHa BepxoBHiii Paai Ykpainu. [IpaBoBy ocHoBY aisuibHOCTI Ciny»Ou
Oesnekn Ykpainu craHoBisATh KoHcrutymiss Ykpainu, 3akon Ykpainu "lIpo
Cnyx0y 06e3nexku Ykpainu " Big 25 Oepe3ns 1992 poky (i3 3MiHaMu Ta JOMOB-
HEHHSIMHU) Ta 1HIIN aKTH 3aKOHOJABCTBA YKpaiHM, BIAMOBIIHI Mi>XHApOJHI Mpa-
BOBI1 aKTH, BU3HaH1 YKpaiHOO.

Cuctemy Cnyx6u 6e3nexku Ykpainu (CBY) cknamarote llenTpanshe ym-
paBninus CBY, mignopsnkoBani oMy perioHanbHi opranu, Cmyx0a Oe3mnexu
Pecniy6niku Kpum, opranu BiiiCbKOBOi KOHTPPO3BIIKH, BINCHKOBI ()OpMYBaHHS,
a TaKO)X HaBYaJIbHI, HAYKOBO-AOCIHiHI Ta iHmI 3aknaan CBY. Opranxizamiitna
ctpykrypa CBbY Buznauaerbcs [Ipesunentom Ykpainu. LleHTpanbHe ynpaiiH-
s CBY BiamnoBijgae 3a cTaH JAepKaBHOI OE3IMEKH, KOOPAUHYE 1 KOHTPOJIOE Jisi-
apHICTh 1HIUX opraniB CBY. Jlo #oro cknany BxoasaTh amapat ['omoBu CBY i
(GyHKL10HATIBHI T1APO3ALIH:

1) posBiukw;

2) KOHTPPO3BIJIKH,

3)  BIiliCHKOBOT KOHTPPO3BIJIKH;

4) 3axHCTy HalllOHAJILHOI ICPYKaBHOCTI,

5) 0opoThOM 3 KOPYIILIEO 1 OPraHi30BaHOK 3JI0YMHHOIO AisTbHICTIO;

6) iHpOpMAaIIHHO-aHATI THIHHIA;

7) omepaTHBHO-TEXHIUYHUH;

8) omnepaTMBHOTO JOKYMECHTYBaHHS;

9) chiguwii;

10) ypsmoBoro 3B’s13Ky;

11) 1o po6oTi 3 0cOOOBHM CKJIAJIOM;

12) agMiHICTPaTHBHO-TOCIIOAAPCHKHIA;

13) (inaHCOBUI;
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14) BIMCHKOBO-MEIWYHHM Ta 1HIII 3TiIHO 3 OpraHi3aliiHO0
ctpykryporo CBY.

[Ipauiauku CBY maroTh nmpaBo BUMaraT MPUIIMHEHHS MPAaBOMNOPY-
IIICHb, IEPEBIPSITH JOKYMEHTH, IPOBOJIUTH OTJISAT 0C10, IX pedei, TpaHCIIOPT-
HUX 3aC001B, 3aCTOCOBYBATH CIICIIAJIbHI 3aCO0H 1 30p0t0, MPOBOAUTH IJIaCHI U
HETJIaCHI OTIEpPaTUBHI 3aXO0/AH, 3AIMCHIOBATH CIIBPOOITHUIITBO 3 TPOMAJIs-
HaMU YKpaiHU Ta IHIIUMH 0cOO0aMu, KOPUCTYBATUCh Ha JOTOBIPHUX 3aca-
Jax CIYKOOBUMHU Ta KUTJIOBUMH MPUMIIIEHHSIMHU FPOMAJISIH Ta OpraHi3a-
11id, HAMIPABJISITH BiiCbKOBOCTYX00BIIB ChY 151 poOOTH Ha MITATHUX TO-
cajJax B 1HUIl YCTaHOBH, MIJANPUEMCTBA, OpraHizailii, OTpUMyBaTH Bija OaH-
KiB 1H(opMallito, iIKa MICTUTh OaHKIBCbKY TAEMHUIIIO, MaTH CIIAYl 13015~
TOPH JIJIs1 YTPUMaHHsI 0C10 Ta iH.

Jlexuist
Ha Temy ,,OCHOBM aAMIiHiICTPATUBHOIO NpaBa Y KpaiHu”

IL1an gexkuii

1. TloHATTA nep:kaBHOTO YIPABIIHHS Ta CIIBBIJHOIICHHS HOTO 3 BUKO-
HABYOIO BJIAJIOI0.

2. TlousaTTs, mpeaAMET 1 MeToA AIMIHICTPaTUBHOTO TIpaBa Y KpaiHH.

3. Cucrema 1 mxepena aJMiHICTPaTUBHOTO TpaBa. XapaKTEPUCTHKA
Konekcy Ykpainu mpo aaMiHICTpaTUBHI MIPaBONOPYIICHHS.

4. AMIHICTpaTUBHI PaBOBIJHOCHHH.

5. IloHATTS agMiHICTPATUBHOI BIMOBIIAIBHOCTI.

6. AIMIHICTpaTUBHI CTSITHCHHS: ITOHATTS Ta BUIU.

7. OCHOBHM aIMIHICTPATHBHOTO TIPOIIECY.

8. Opranu (mocazoBi 0co0M), YIIOBHOBa)KEHI PO3IJISIIATUA CIIPABU PO
aJIMIHICTPATUBHI IPABOTIOPYIIIEHHS.

1. TloHATTA Jep:KaBHOIO YNPABJIHHA | CHiBBiAHOLIEHHs1 HoOro 3
BHKOHABY0I0 BJIA/I0I0

Tepmin ,,ynpaBiiHHA” aHIIIKACHEKOKD MOBOK — administration, To6TO
aJIMIHICTPYBaHHS, KepyBaHHs, YIPABIiHHS, IO SICKPABO MOKa3ye 3B’SI30K ali-
MIHICTPATUBHOTO TIpaBa 3 YIpPaBIiHHAM. AJMIHICTpaTUBHE TMpPaBO — 1€

YIPaBIiHCHKE MPaBO.

OCHOBHMMHM O3HaKaMH YIPABIIHHA € yNpaBIIHChbKAa CHCTEMA, CyO’ €KT i
00’€KT YIpaBJiHHA, KEPYIOUMA BIUTUB Cy0’€KTa Ha OO0’€KT 1 3BOPOTHIN
3B’SI30K. YTIpaBJIIHChKA CHCTEMa — II€ €IHICTh YIPABIIHCHKUX €JIEMEHTIB, IO
B3aEMOJIIIOTh K €WHE IIlJIe, MOPOKYIOYM HOBI SKOCTI, HE MpHUTaMaHHI OK-
pPEMUM 11 KOMIIOHEHTAaM.

KibGepHeTucty BUAUISIOTH TPU PI3HOBHUIM YIIPABIIIHHS, a caMe:

1) GionoriuHe, MO peanizyeThesl y MPOLEC] YIPABIiHHSA B POCIUHHOMY i
TBApUHHOMY CBITI )KHUBUMH OpraHi3MaMH;
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2) TeXHOKpAaTHYHE, IO XapaKTepPU3ye YIPAaBIiHHSA PI3HOMAHITHUMU Ma-
IIMHAMU, MEXaHI3MaMH, TEXHIYHUMHU 3aco0aMU 3 JIOMOMOTOK MaTeMaTHYHHX
bopMyI 1 CUMBOJTIB;

3) comiagbHe, TOOTO YHPABIIHHSA OKPEMHUMH JIFOJABMH Ta IXHIMH 00'€JI-
HaHHSIMH, 10 CKJIAJIal0Th CYCI1JIBCTBO.

CorlanpHe ynpaBiIiHHS MOXE 0XapaKTepU3YBATH SIK YIPABIIHHS CYCILIb-
ctBoM. CyCHiJIbCTBOM BBa)KalOTh HAWBMILIMK THUIl COLIAJILHOI caMoOopraHizaiii
mosiei. BoHO Moxe iCHYyBaTH TIJIBKHM TO/1, KOJIU (YHKIIIOHYBaTUME SIK CKJIaJHa
IIJIICHA CHCTEMa, a IIe O3Hauae, 10 0e3 YIpaBIIHCHKOrO BIUIMBY (DYHKIIIOHY-
BaHHS CYCIJILCTBAa HEMOXKIIUBE.

OpauM 3 BHJIIB COLIATBHOTO YIPABIIHHA € JIep>KaBHE YIPABIIHHS. Y IIH-
POKOMY 3HA4y€HHI CJIOBa MiJ HUM pO3YyMIIOTh IISJBHICTh yCIX BH[IB OpraHiB
Jep:kaBu. Y BY3bKOMY 3HAUE€HHI JI€p>KABHE YNPABIIHHS PO3TISAAETHCS K isi-
JBHICTh TUIbKH BUKOHABYO-PO3NOPSIYUX OPTraHiB JIEPKABU.

Jlep>xaBHe ynpaBiiHHS (Y BY3bKOMY PO3yMiHHI1) CIIBBIJIHOCUTBCS 3 BUKO-
HABYO-PO3MOPSI YO0 BIAI0I0 Ta il OpraHaMu yepe3 Npu3My 3arajibHoro i ocoo-
JIMBOTO, B SIKOMY BUSBJISIOTHCS 3arajibHi pUCH MPAaBOTBOPUOI 1 paBopeaizaliii-
HOT JISUTBHOCTI JIep>KaBU Ta BUKOHABUO-PO3MOPSIUOL JISTIBHOCTI OJIHIET 3 TLIOK
€IMHOI JEPKABHOI BIIAJIH.

1. TlonsiTTH, MIpeaAMeT i MeTOA AIMIHICTPATHBHOIO PaBa YKpaiHu

Sk rany3p yKpaiHCHKOTO MpaBa (3aKOHOJIAaBCTBA) aIMIHICTPATUBHE MPABO
VYkpainu sBisie c000I0 CUCTEMY aJIMIHICTPATUBHHUX MPABOBUX HOPM, 1THCTUTYTIB
1 HOpPMATUBHO-TIPABOBUX aKTiB, IO PETYIIOIOTh 1 OXOPOHSIOTH OCOOJIUBE KOJIO
CYCIUJIBHUX BITHOCHH Y cdepi Aep>KaBHOTO YIIPABIIHHS.

[IpeameToM aAMiHICTPATUBHOTO MPABOBOTO PETYIIOBAHHSA € CYCHiJIbHI Bi-
JTHOCHHH, 1110 BUHUKAIOTh, 3MIHIOIOTHCS 1 TPUIHUHAIOTHCS y cepi aepkaBHOTO
ynpaBiiHHsA. OCOOIMBOCTSMHU BIJIHOCHH, IO CKJIAJAal0Th MPEAMET aJMIHICTpa-
TUBHOTIO MPaBa, € TaKI:

1) BUHUKAIOTH BOHH B PE3YJIbTATI JEPXKABHOI BIIaJIHO-YIPABIIHCHKOI JTisi-
JTBHOCTI;

2) cy0'eKTOM TaKUX BIJHOCHH € BUKOHABYO-PO3MOPSIUHIA OPIaH;

3) iX BUHUKHEHHSI, 3MiHA YM MPHUITMHEHHS € PE3yJIbTaTOM CBiJIOMOI, BO-
JHOBOI, IIIJICCIIPSIMOBAHOI TISTBHOCTI.

Meroau agMiHICTpaTUBHOTO MpaBa — L€ 3ac00M, CrocoOu il nmpuiiomu, 3
JIOTIOMOTOI0 SIKMX 3/IHCHIOETHCS TTPABOBUI BIUIMB Ha MPEIMET aJIMiHICTPATHB-
HOTO TIpaBa, 11e — 3000B's13aHHs1, 3200pOHH 1 a/IMIHICTPATHBHO-TIPABOBU MTPUMYC.

Cepen cmocobiB SIK CKJIQJ0OBOTO €JIeMEHTa aaMIHICTPATUBHO-TIPABOBOTO
METOMY CHiJ BUIUINTH aBTOPUTAPHUI (HAKA30BWIA), CyOOpAWHAIIAHUN (0me-
prkaHHs 000B’SI3KOBOT 3ro/Iv Ha i 00'€KTa yIpaBIiHHS BiJCy0'€KTa yIIPABIIHHS).

2. Cucrema i qKepesia aiMiHICTPATUBHOI0 MpaBa. XapaKTepuCTHKA
Konekcy Ykpainu npo aaMiHicTpaTUBHI IPABONOPYLICHHS

Cucrema aaMiHICTPaTMBHOTO MpaBa — 1€ HOro BHYTpilHS (popma, 0
XapaKTepu3ye HOTro BHYTPIIIHIO TOOYI0BY.
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AJMICTpaTUBHO-TIPABOBI HOPMH MOKHA OXapaKTEPU3yBaTH SIK 3arajibHO-
000B's13K0B1, (OpMaAIbHO BU3HAYECHI MIPaBUJjia MOBEIIHKU JIFOJUHU B CYCILIBCTRI,
[0 BCTAHOBJIIOIOTHCS (CAHKITIOHYIOTHCS) 1 3a0€3MEeUyIOThCS AEPIKABOIO 3 METOIO
3aKpIMJICHHS, PEryJIIOBaHHs 1 OXOPOHHU CYCHUIbHUX BIAHOCHH y cepi aepkaB-
HOTO YIPAaBIIIHHS.

J1o 0cobIMBUX O3HAK a/IMiIHICTPATUBHO-TIPABOBHX HOPM MOKHA BITHECTH TaKi:

1) BOHU 3aKpIILIIOIOTh BjaaHi (KepiBHI) i BHYTPIIIHbOOPIaHi3alliiiHi
BIJTHOCHHH;

2) MeTOj BIUIMBY Ha CYCIUIbHI BIAHOCHHH € JCPKaBHO-BIIATHUM
(iMIIepaTUBHUM);

3) rapaHTyBaHHS JIEP)KaBHOTO NIEPEKOHAHHS 1 MPUMYCY TPH 1X pearisarii;

4) opraHiuHe 00'€HAHHS 1X y MeXax rajuy3i aaMiHICTpAaTHBHOTO IpaBa
(3aKOHOJABCTBA) 1 HEMOKJIUBICTh ICHYBAHHS OKPEMO.

AJMIHICTPaTUBHO-TIPABOBUM 1HCTUTYT — 1€ 00'€IHAHHS BOX 1 OLbIe
aJIMiHICTPaTUBHO-TIPABOBUX HOPM B €JMHY IMOYATKOBY, BUJOBY YU POJIOBY Ipy-
Iy JUIsl pETYJIFOBaHHS BIJIIOBITHUX CYCIUIBHUX BITHOCHH.

Jl>xepenaMu aJMIHICTPATUBHOI'O IIpaBa HAa3UMBaIOTh MPABOBI 3BHYAi, HOP-
MaTHBHI JOTOBOPH Ta HOPMATUBHO-TIPABOBI aKTH, MPaBOBI aKTU JEPHKABHOI'O
YIOPABIIHHS, 1110 BMILIIYIOTh aAMIHICTPAaTUBHO-TIIPABOB1 HOPMHU.

OCHOBHMM BHJIOM JDKEpen aJMIHICTPAaTUBHOTO TpaBa € HOPMATHBHO-
IIPABOB1 aKTU — MHCHBMOBI IOKYMEHTH JEp>KaBHUX OPTaHiB Ta IHIIMX KOMIIETe-
HTHUX CY0'€KTIB, III0 MPUHUMAIOTHCSI HUIMHU B YCTAHOBJICHOMY TMOPSIAKY 1 BMIIILY-
I0Th aIMIHICTPATUBHO-TIPABOBI HOPMU. [CHYIOTH pi3HI KpuTepii ais kinacudika-
111 HOpPMAaTUBHO-TIPABOBUX aKTIB, IO SBISIOTH COOOIO JKEpena aaMiHICTPATHB-
HOTO TIpaBa. 3a IOPUIUIHOIO CHJIOKO X MOJKHA IMOJIJIUTH Ha KOHCTUTYIIIMHI, 3a-
KOHHI Ta TT1J{3aKOHHI.

Opnum 3 koau(iKOBaHUX JKEpen aAMiHICTpaTUBHOTO mpaBa € Kopgekc
VYkpainu npo aamidictpatuBHi npaBonopyiieHHs (KYnAll), skuit 6yno npuiin-
aro 7 rpyans 1984 poky (nmoudas gisitu 3 1 yepBHa 1985 poky). Y HbOMY BMi-
HIYIOTBCS HOPMH, IO PETYJIIOIOTh 1 OXOPOHSAIOTh MaTepialibHl ¥ MpolecyatbHi
CYCIUJIbHI BITHOCUHH y cdepl aAMIHICTPATUBHUX MPABONOPYILIECHb 1 IMIHICTpa-
THUBHOI BIJIIIOBIIAJILHOCTI.

VY 3aranpHiid YaCTUHI 3aKPIITIOIOTHCS MOHATTS aIMIHICTPATUBHOIO IMpa-
BOIOPYIIEHHS, OKPEM1 €JIEMEHTH O0'€KTUBHUX 1 Cy0'€KTMBHMX O3HaK CKJIaay
aJIMIHICTPATHBHOTO MPOCTYIKY, MOHATTS 1 BUAU aaMIHICTPATUBHUX CTATHEHb 1
3arajbpH1 IpaBWIa iX HaAKJIadaHHS.

B 0co6muBiif yacTHHI 3aKPITUTIOIOTHCS BUAM aIMIHICTPATUBHHUX MPOCTYII-
KiB Yy PI3HHX Tay3sX.

VY mporiiecyanbHOMY TpaBi 3aKPIIITIOETHCA CUCTEMa OPTaHiB, SIKI YIOBHO-
Ba)KEHI PO3TIIAATH CIIPABU PO aAMIHICTPATHBHI MTPABOTIOPYIIICHHS.

Oxpemuii po3aiJ MPUCBIYCHUN PETYTIOBAHHIO TOPSIKY MPOBAKCHHS Y
CIIpaBax Ipo aJIMiHICTPATHUBHI IPABOIIOPYILICHHS.

3. AAMiHicTpaTHBHI NPaBOBiTHOCMHHI
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AJIMIHICTpaTUBHI NPaBOBIIHOCUHM - I1€ YaCTHHA CYCIUIBHUX BIJHOCHH,
10 PETYJIOI0THCS HOPMaMH aJMiHICTPAaTUBHOTO MpaBa IUITXOM BIUIUBY Ha IO-
BEJIHKY CyO'€KTIB y cepi Iep:KaBHOTO YIPaBIIHHA, [0 BEAE /10 BUHUKHEHHS
MDK TaKUMH Cy0'€KTaMU TIPABOBHUX 3B'S3KIB JIEP’KaBHO-BJIATHOTO XapaKTepy.

OcHOBHI 03HAKH aIMIHICTPATUBHUX ITPABOBITHOCHH -

1) BOHHM BHHHKAIOTh Ha OCHOBI aMiHICTPATHBHO-IIPABOBUX HOPM;

2) XapaKTepU3yIOThCs HAsBHICTIO CTOPIH, 110 IMEHYIOThCSI CY0'€KTaMu
aJIMIHICTPATHUBHOTO TIPaBa;

3) 3a 3MICTOM BKIIIOYAIOTH B ceO€ aaMiHICTpaTHBHI MpaBa BIIAJIHOTO Xa-
pakTepy 1 FOpUIUIHI 000B'SI3KH;

4) € BUIOM CYCHUIBHUX BiIHOCHH JIEP)KaBHUX OpraHiB, (hi3muHUX a00
IOPUIUYHHUX OC10, OpraHi3alliil i CHIbHOCTEN;

5) 3nilicHeHHsI Cy0'€KTMBHHX IpaB a00 J0JCpKaHHS FOPUIMIHUX 00OB's-
3KiB y MPABOBIIHOCHHAX KOHTPOIIOETHCS 1 3a0€3MEUyETHCS AEPIKABOIO.

AJIMIHICTpaTUBHI TPAaBOBIAHOCHMHHU BKJIIOYAIOTh TaKi €JIEMEHTH, SK
cy0’exTH, 00’ €KTH, 3MICT MPABOBIIHOCHUH.

Cy0’ekTamu aIMIHICTPaTUBHUX MPAaBOBIHOCHH HA3WBAIOTh JIEPHKaBHI Op-
raHv, QI3UYHUX 1 IOPUIWYHUX OCI0, AKlI HAAUIAIOTBCA aAMIHICTPaTUBHO-
IPaBOBUMHU HOPMAaMH MEBHUM OOCSTOM MOBHOBAaXXEHb y c(epi Aep:KaBHOTO yII-
paBIIIHHS.

Cy0'exTaMu aAMIHICTPaTUBHUX [IPABOBITHOCUH MOXKYTh OyTH:

1) Ipe3unent Ykpainu;

2) neprkaBHI OpraHW BUKOHABYOI BJIaJIH;

3) neprxaBHi CIy)OOBIT;

4) rpomaasHu YKpaiHu, iHO3eMIll i 0coOu 6e3 rpoMaIsTHCTBA,;

5) cucrema MicCIIeBOr0 CaMOBPSITyBaHHS;

6) 00'emHaHHS TPOMAISH .

O0'exTOM aIMIHICTPAaTUBHUX IMPABOBIIHOCUH € cama YIpaBJiHChKA JIif-
JBHICTB y c(epi Aep:KaBHOTO yIpaBIiHHS.

3MICT aIMIHICTPATUBHOTO Cy0'€KTUBHOTO MPaBa BKIFOYAE TaKl MOKITMBOCTI:

1) aifATH BIAMOBIIHO IO CBOIX MOBHOBAKEHb;

2) BHMAarartu IeBHUX i Bijl 3000B's3aHOT CTOPOHHU;

3) BIUTMBATH Ha 00'€KT YIIPABIIiHHS,

4) BHKOpPUCTOBYBATH ()OPMH i METOIM KOHTPOJIIO, 3a0XOUYCHHS Ta IPUMYCY.

AJIMIHICTpAaTUBHI MPAaBOBIIHOCHHU MalOTh SCKPaBO BHUSBIICHUN iMmmepa-
TUBHUM XapaKTeEp.

4. TloHATTS aAMiHICTPATUBHOI BiAMOBIiIAJbHOCTI

AIMIHICTpATUBHY BIJIMOBIATBHICTE CJIiJ PO3IJSIIATH Y TO3UTHBHOMY
(IepCeKTUBHOMY)il PETPOCIIEKTUBHOMY (HETaTUBHOMY) BHAAaX. Y MEPCIEKTHU-
BHOMY pO3yMIHHI aJMIiHICTpAaTUBHA BIAMOBIIAIBHICTh XapPAKTEPU3YETHCSA SK
BIJIMIOBIIaJIbHE CTABJICHHA Cy0'€KTa aJMiHICTPATUBHOTO MpaBa 0 CBOiX 000B's3-
KiB 1 1oAepKaHHs 3a00pOoH. Y peTpOCHEKTUBHOMY 3HAY€HHI — 1€ crenudivHi
MIPABOBITHOCHHM MIXK JIep:kaBoto (11 opraHamu i mocagoBUMH oco0amu) i cy0'-
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€KTOM aJMIHICTPATUBHOI'O MPABONOPYUIECHHS IOAO pearyBaHHsS Ha BYMHEHE
MPaBOMOPYIICHHS 1 Ha Cy0'€eKTa, sIKUA HOro BUMHMB, a TaKOX IMOKJIAJaHHS Ha
MIPABOIOPYIIIHKKA BULY K MipH aIMiHICTPaTUBHOTO CTSTHEHHS.

BunminaioTe OCHOBHI ¥ TOXimHI O3HAaKW aaMIHICTPATUBHOI  Bif-
MOBIIAJIbHOCTI. [0 OCHOBHMX O3HAaK BIIHOCITH T€, IO aJMIHICTpaTUBHA
BIIIOB11AJILHICTD:

1) €3aco00M OXOPOHU BCTAHOBJICHOT'O IIPABOIOPSIKY;

2) HOPMAaTHBHO BH3HAYCHA I IMOJIAra€ y 3aCTOCYBaHHI CaHKIIIH aJIMIHICT-
pPaTUBHO-TIPABOBUX HOPM;

3) CYIpOBOIKYETHCS OCYIOM 3 OOKY JIepKaBH IMPABOMOPYITHUKA 1
MIPaBOTIOPYIIICHHS,

4) mnoB's3aHa 13 3aCTOCYBaHHSAM IIPHUMYCY Ta HETaTHBHHX JUIA Tpa-
BOIOPYIIIHUKA HACIIIJIKIB;

5) peaiizyeTbcsi y BU3HAUCHUX 3aKOHOIABCTBOM ITPOIIECYATIbHUX (hopMax.

J1o OX1JHUX O3HAK BITHOCATH T€, 10!

1) migcTaBOIO aaMIHICTPATHBHOI BiAMOBIZAIBHOCTI € HE TIABKH MPOCTYII-
KM, TepeadadeHi HopMaMy aJIMIHICTPATUBHOIO MpaBa, a ¥ MOPYIICHHS, Mepe-
OadeHi HOpMaMHU IHIIMX Trajdy3eil mpaBa (HAMPUKIAL, KUTIOBOTO, TPYIOBOTO,
3€MEJIbHOTO);

2) aaMiHICTpaTHBHA BiAIOBIAAIbHICTh IOJISATa€ y 3aCTOCYBaHHI 10 BHMH-
HUX aIMIHICTPATUBHUX CTATHEHB;

3) mpaBo MPUTAraTd 10 aJMIHICTPATHBHOI BiAMOBITAIBHOCTI HAJICKUTH
JIep’)KaBHUM OpTraHaM Ta iX 0caJIoBUM 0CO0aM;

4) icHye OCOOJIMBUH TOPSIOK MPUTSITHEHHS O aJMIiHICTPATUBHOI BiJIIO-
B1JIAJIBHOCTI .

AJZMIHICTpaTHBHA BiANOBIIAIBHICT HACTA€ 3 JIOCATHCHHSAM 16-pidyHOTO
BiKy (cT. 12 KYnAII).

BunHeHHs aAMIHICTPaTUBHOTO IPOCTYIKY HEMOBHOITHIM € 00CTaBHHOIO,
0 MOM'SIKIIIY€e aAMIHICTPATHBHY BIJAMOBIAAIBHICTh. 3a BUMHEHHS aJMiHICTpa-
TUBHHMX MPOCTYMKIB JI0 HETIOBHOJITHIX BIKOM BiJ 16 10 18 pokiB MOXyTh OyTH
3aCTOCOBAHI TaKi 3aX0/I1 BILJIUBY:

1) 3000B's3aHHs TMyOIiYHO 200 B iHIIIM (OPMI MONPOCHTH BUOAUCHHS Y
NOTEPILIOTO;

2) 3aCTEpeKCHHS;

3) nmorana abo cyBOpa JoraHa;

4) mepenavya HEMOBHOJIITHBOTO Il Harjsa OaTbkaMm udM ocobam, siKi X
3aMIHIOIOTh, 200 M HarJsI MEeJaroriyHOMy 4 TPYJOBOMY KOJEKTHBY 3a 3rO-
JIOI0 KOJIEKTHBY, & TAKOYK OKPEMHUM I'pOoMaJIsiHaM Ha ix poxanHs (cT. 241 KYnAIl).

5. AAMiHiCTPATHBHI CTATHEHHSI: OHATTS TA BUAH

AJIMIHICTpaTUBHE CTSATHEHHS — I1€ 3aXiJ BIIMOBIIAIIBHOCTI, IO 3aCTOCO-
BYETHCSl 3 METOIO BUXOBaHHS OCOOM, SIKa BUMHWIA aJMIHICTPATUBHUI MPOCTY-
MOK, a TAKOX MOTMEPEPKCHHS] BUMHEHHSI HOBUX IPaBOIOPYIIICHb SIK CAMUM IIpa-
BOIOPYIIHUKOM, TaK 1 IHITUMHU 0COOaMH.
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Buan angMiHicTpaTUBHMX CTSATHEHBb 3akpimieHi B Kojekci Ykpainu mnpo
aJIMIHICTpATHBHI IPABONOpPYIIEHHA. [0 HUX HaJleXaTh:

1) monepe/pkeHHS — TMCbMOBe abo B iHmnN Qopmi odimiline 3a-
CTEpEKEHHsI YIIOBHOBAaXEHOIO IOCA0BOI0 0CO00I0;

2) mTpad — MaliHOBE CTATHEHHS, a00 BHJIYUYEHHS Yy TOPYITHUKA TIEBHOT
TPOIIOBOI CYMHU Ha KOPHUCTH JICPKABH;

3) oruraTHe BWIy4YSHHS MpenMeTa, skuidi OyB 3ac000M BUMHEHHS 4H 0e3-
nocepeHiM 00'€eKTOM aIMiHICTPATUBHOTO MTPABOIIOPYIICHHS;

4) xondickamisg mpeaMera, IO OyB 3HAPSAAIIM BYHMHEHHS 4YH 0O€3-
nocepeaHiM 00'eKTOM aMIHICTPATUBHOI'O MTPABOIIOPYIIICHHS |

5) mo30aBiieHHS CIEIIAIBHOTO TpaBa, HAIAHOTO JaHOMY TPOMAJISTHUHY,
Ha CTPOK JI0 TPbOX POKIB 3a TpyOe UM CUCTEMATUYHE MOPYIICHHS MOPSAIKY KO-
PUCTYBaHHS ITUM IMPaBOM (CTOCYETHCS TUIBKU IpaBa KepyBaTH TPAaHCIIOPTHUMU
3aco0amu Ta IpaBa MOJIIOBaHH);

6) BuIpaBHI POOOTH MPHU3HAYAIOTHCS HA CTPOK JO JIBOX MICSIIB 3 BiIOY-
BaHHSM iX 3a MICIIEM MOCTIHHOI poOOTH O0COOM, sika BUMHMUIIA aIMIHICTpATUBHE
IIPaBONOPYIIECHHS, 3 YTpuMaHHAM A0 20% 1i 3apoOITKy Yy BJIACHICTh JI€p>KaBH.
BunpaBhi poOOTH NpU3HAYAIOTECA PAOHHUM (MICBKMM) HAPOJHHUM CYAOM (Ha-
POIHUM CYJICIO);

7) aaMIHICTPaTUBHHUI apelT BCTAHOBJIIOETHCS 1 3aCTOCOBYETHCS TIJIBKU Y
BUKJIIOYHUX BHUIIAJKaX 3a OKpEMI BUIU aJIMIHICTPATUBHHMX MPABOINOPYIIECHb HA
CTpoK 70 15 mi6. AAMIHICTpATUBHUN apellT MPU3HAYAETHCS PAaHOHHUM (MICh-
KHM) CyJIoM (CyAJIeIO).

6. OCHOBH aAMiHICTPATUBHOIO NMPOIECY

JibHICTh BUKOHABUO-PO3MOPSAYUX OPTaHiB 1 MOCAIOBUX OCIO MOCTIHHO
noTpedye po3risay il BUPIIMICHHS MO0 KOHKPETHUX (P13UYHUX a00 IOPUIUYHUX
0ci0 MUTaHb YOPABIIHCHKOTO XapakTepy. Taky NisUIbHICTh HA3UBAIOThH aJMIHIC-
TPaTUBHUMU CITPaBaMHU.

Bupimienns pi3HUX aAMIHICTpaTHBHUX CIOpaB Ha MIJACTaBl  aaMi-
HICTPaTUBHUX MPOIECYaTbHUX HOPM HA3WBAETHCS aIMIHICTPATUBHOIO MPOIIECY-
ATBHOIO JisTbHICTIO. CyKyIHICTD aJMIHICTPATHBHUX MPOLECYATbHUX Hi (misi-
JBHICTB) y MEXaX KOHKPETHOI aJIMIHICTPAaTUBHOI CIIPaBU Ma€ Ha3By aJIMIHICTpa-
TUBHOTO TpOBa/KeHHsI. HopMOTBOpYi MpOBaKEHHS 3MIIMCHIOIOTHCS Y TPOIIeci
MIATOTOBKM W BHJIaHHS HOPMATHBHUX AaKTiB YIMPaBIiHHS. YCTaHOBYI TPOBa-
JUKEHHSI — y Tpolecl CTBOPEHHS, peopraxizaiii, JIKBIIAIli OpraHizaliiiHux
CTPYKTYp Yy c(epi Aep>KaBHOTO yHpPaBJIiHHS, a TAKOX 1]l YaC KOMIUICKTYBaHHS
MEPCOHAJIOM OpraHi3aliiHUX CTPYKTYp Yy cepi Aep>KaBHOTO yIpaBiIiHHS.

[IpaBo3acTocoBYl MPOBAHKEHHS € HAWCKIIAJHINIOK TPYMOK aAMIHICTpa-
TUBHHX MPOBa/KEHb. J[0 HUX HaJIeKaTh TakKi MPOBAHKCHHS:

1) i3 3acToCcyBaHHS 3aXO/(iB IPUMYCY B JICPKAaBHOMY YIPABIiHHS;

2) IUCIUILTIHAPHE MPOBAKEHHS;

3) 13 3acTocyBaHHSI 3aXO/iB 320XOUEHHS 1 CTUMYJTIOBAHHS B JIEPIKABHOMY
yIpaBJiHHI;

4) 3 peamizallii rpoMaJssHaMU CBOIX IIPaB i 000B'A3KIB;
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5) 3 peamizalii IOpUANYHUMHE 0CO0aMHU CBOIX IPaB i 00OB'SI3KIB;
6) i3 3miiCHEHHS KOHTPOJIO 1 HArasaAy (KOHTPOJIbHO-HATJISIIOBI IPOBa-
JOKEHHS ) Ta 1H.

7. Opranu (mocagoBi 0co0u), YIOBHOBAXKEHi PO3IJIS/AaTH CIIPABU NP0
aJIMiHICTPATHBHI NPABONOPYILEHHS

BaxxnuBe miciie B cuctemi cy0'eKTiB, II0 BUPIIIYIOTh CIpPaBH, BiABEICHE
opra’am 1 ocaJloBUM 0oco0am, K1 YIIOBHOBA)KEHI PO3IJISIaMU CIIPABU PO aJl-
MIHICTpaTUBHI MpaBonopyiieHHs. CucreMa TakuxX OpraHiB BH3HAY€Ha TPETIM
pozaiiom KYOAIL VY cr. 213 KYnAIl 3akpiroeTbes, 10 CIpaByu Mpo aJMiHIC-
TpaTUBHI MTPaBOMOPYILICHHS PO3IJISIIAI0Th:

1) aaMiHICTPAaTHUBHI KOMICii IPU PAOHHMX JEP)KAaBHUX aJMIHICTpAIlifX i
BUKOHABUMX KOMITETaX, MICbKMX, PAOHHUX y MICTax, CEJIMIIHMUX 1 CIILCHKUX
paa. BoHu BupinIylOTH BCl COpaBH MPO aAMIHICTPATUBHI MPaBOMOPYIICHHS 3a
BUHSITKOM THX, IK1 HaJI€KaTh JJO KOMIIETEHIII1 1HIIIUX OPTaHiB;

2) BUKOHaBYI KOMITETH CCIIMIIHHUX 1 CIIBCHKUX paj YIOBHOBaXKEHI pO3T-
JS7aTH CTIPaBH MPO MOPYIICHHS TPOMAICHKOTO TMOPSAKY, MPaBUI TOPTIBII Ta
1HII1 aHAJIOT14HI MOPYLIEHHS;

3) micuesi cyau (Cyamai) po3MIAIar0Th CIPaBU MPO aIMIHICTPATHBHI Ipa-
BOIOPYIIEHHS, BiHeceHl 10 ix kommeTeHiii Komekcom. Cynai oqHOOCOO0BO
PO3MIISIIA0Th CIIPaBy MPO APiOHE XYJIIraHCTBO, MOPYIICHHS MPaBUiI aJMIHICTpa-
TUBHOTO HATJISIY;

4) opranu BHyTpimHix crpaB (OBC), opranu aep)kaBHUX IHCIEKIIH Ta
1HIII YIOBHOBaXKEH1 opraHu (iXHi mocaioBl 0co0u) po3riialaloTh CIIPaBH, BiTHE-
CEHl JI0 iX KOMIETEHIli 3aKOHO/IaBCTBOM.

Jlekuis
Ha Temy ,,OCHOBM KPMMiHAJIbHOTIO MPaBa Y Kpainu”

I1Lnan aexkuii

1.  OcHOBHI HOHATTS 1 CUCTEMa KPUMIHAJILHOTO NpaBa YKpaiHu. DyHK-
111 1 TPUHIMIN KPUMIHAJIBLHOTO IIpaBa.

2. Xapakrepuctuka KpuminaiabHoro kojekcy Ykpainu. CTpykTypa
KPUMIHAJILHOTO-TIPAaBOBOT HOPMH.

3. KpuminanpHa BiamoBiganpHICTh Ta ii miactaBu. [ToHATTS KpuMiHa-
JLHOT BIJMOBIAAIBHOCTI.

4. TloHATTA 37104MHY Ta HOr0 O3HAKHU.

5. Tonsarrsa cknamy 3mouuny. O3Haku ckiany 37m04uHy. [IoHSTTS KBa-
midikarii 3TI09UHIB.

6. Cranuii 3mounny.

/. CniBy4acts y 3104nHi. Buau cniByyacHUKiB. Buay 37104MHHHX TPYII.
0COOJMBICTH KPUMIHAJIBHOT BiAMOBIIaTBHOCTI IPU CIIBYYaCTI.

8. JloOpoBinbHA BigMOBA BijJ BUYMHEHHS 37104MHY. OCOOIUBICTH KpHUMI-
HaJIbHOI BIJIMOBITAIIBHOCTI MPH TOOPOBLIBHIN BiZIMOBI BiJl BAMHEHHS 3JI0UMHY.
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9. Kpuminanene nokapanus. [Touarts ta o3naka. Crcrema KpuMiHab-
HUX TOKapaHb.

10. Oco61MBOCTI KpUMIHAIBHOI BIAMOBIJATBHOCTI W MOKAapaHHS HEMOB-
HOJITHIX. BiK KpUMiHANBbHOI BIAMOBITANIBHOCTI Ta 3JI0YMHM, 32 SIKI BCTAHOBJICHA
KpUMiHAJIbHA BiIMOBIAAIBHICT HEMOBHOMITHIX.

1. OcHOBHI MOHATTH i cHCTEeMa KPUMiHAJBHOIO NpaBa Ykpainu. Oy-
HKIII | NPUHIUANY KPUMIiHAJIBLHOTO MPaBa

Teopis KpUMIHAJIBHOTO TpaBa — 1€ BYEHHS MPO 3J0YMH, BUCHHS TMPO
CKJIaJ] 3JI0YHMHY, BUYECHHS MPO MOKApaHHs, BYECHHS MPO KPUMIHAJIBHY BIJIOBIJIA-
JBHICTB 32 KOHKPETHI 3JI0YUHU TOIIIO.

KpuminaibHi 3aKOHU BUJAIOThCS TUIbKH BepxoBHow Panoro Ykpainwu.
Hisxi iHmn ngep:kaBH1 opranu abo MocajoBi 0coOM HE MPaBOMOYHI BUAABaTH
HOPMH KpUMIHAJIBHOTO MPaBa.

KpumiHasibHe TIpaBO Ma€ BIACTUBHUWA TUIBKA HOMY HpPEAMET 1 METO
[IPaBOBOIO PETYJIIOBAHHSI — II€ METOJ TPABOBOi OXOPOHU CYCHUIbHUX
IIIHHOCTEN 1 BITHOCHH.

37104MH 1 MOKapaHHs — J[Bl TOJIOBH1 IHCTUTYII11 KPUMIHAJIBLHOTO MpaBa.

KpuminanbHe mpaBo Mae 3arajibHOOOOB'SI3KOBY HOPMAaTHBHICTh, (popma-
JbHY BU3HAYEHICTH 1 JepKaBHY 3a0€3ME€UEHICTh, a TAKOX BJIACTHBI HOMY Ipen-
MET 1 METOJI TPAaBOBOI'0 PETYJIFOBAHHS.

KpuMiHanbHe MpaBo sIK raidy3b IMpaBa siBise COO0K CYKYIMHICTb (CHUCTeE-
My) IOpUIAYHUX HOPM, IpuiiHATHX BepxoBHoto Panoro Ykpainu, 1m0 BCTaHOB-
JIIOI0Th, SIK1 CYCHUIBHO HEOE3MeuHi JIISHHS € 3JI0YMHAMHU 1 SIK1 TTIOKapaHHs 3acTo-
COBYIOTBCS 10 0CI0, 110 X BUMHIIIH.

OcHoBHa (QyHKIlII KPUMIHAJIBLHOTO MpaBa — OXOpOoHHA. BoHO oxopoHsie
BIJIHOCUHH, 1110 PETYJIIOIOTHCA a00 BUHUKAIOTh B 1HIIMX raidy3sX MpaBa .

KpuminaibHOMY TpaBy BJIaCTHBa TaKOX PEryjsiTUBHA (DYHKIIIs, fKa IO-
Jsira€ B TOMY, 110 CHEllajJbHl HOPMU KPUMIHAIBHOTO MpaBa J103BOJSIOTH AEp-
YKaBHUM OpraHaM He MPUTAraTd 0coOy JI0 BIAMOBIAAIBHOCTI a00 10 BUKOHAHHS
NOKapaHHs, 3a00pOHSAIOUM il BUMHIOBATH CYCIUIbHO HeOe3neuH1 Iii (0e3aisb-
HICTB), Y TOM caMUil 4Yac BUMararoTh NPABOMIPHOI MOBEIIHKHU MICIs BUYMHEHHS
3nounHy. HopmMu KpuMiHaJIBHOTO IIpaBa 30KpeMa Peryitol0Th MOBEAIHKY JIHO 1 -
HU y PU3MKOBAaHUX cHUTYyallld (HeoOXigHa 000pOHa) 10 BUKJIIOYAE BiAMOBIIAIb-
HICTh MPU MPABOMIPHOMY 3aXHUCTI B/l 3JIOYMHHOTO MOCATAHHS, 3BUIBHCHHS Bijl
KPUMIHAJIBHOT BiJIMTOBIATBHOCTI, TTOTAMICHHS 1 3HATTS CyTUMOCTI.

KpuminanbHe npaBo BUKOHYE 3aI001KHY (PYHKIIIIO, IPO L0 CBIAYUTH He-
JIOMYIIEHHS MOPYIIEHHS KPUMIHAJIbHO-IIPABOBUX HOPM CBIIOMUMHU T'POMaJITHAMHU.

KpuminanbHOMy TipaBy TpHTaMaHHUN MPUHIUI OCOOMCTOI  BiAIMO-
BiganbHOCTI. Cy0'eKTOM 35104HMHY, TOOTO 0CO0010, sIKA MOXE HECTU KPUMIHAIIb-
HY BIANOBIIANIBHICTD, € JIulIe (13u4Ha 0c00a, sika 000B'I3KOBO € OCYAHOIO.

[ToxapaHHsi Mae epcoHaIbHUN, OCOOMCTHI XapakTep 1 MOXe 3aCTOCOBY-
BaTUCS TUIBKU 10 KOHKPETHOI 0COOM, SIka BU3HAHA CYJ0M BHUHHOKO Y BUMHEHHI
3JI0YHHY.
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BaxiMBUM NpUHIKIIOM KPUMIHAJIBHOTO MpaBa € TAaKOK MPUHIIMIT 1HIWBI-
JTyaizailii KpuMiHaIbHOT BIJIMOBIIAIBHOCTI M TIOKapaHHS.

KpuminanbpHa BiAMOBIJANBHICTh 1 MPU3HAUCHHS MOKApPaHHSI MaKCUMAallb-
HO KOHKPETHU30BaHI ¥ 1HAMBIAYyani30BaHi, BUXOJAIYH 3 KOHKPETHUX OOCTaBUH
BYMHEHOT'O 3JI0UMHY 3 YpaxyBaHHIM 0COOU BUHHOTO.

2. Xapakrtepucruka KpuminaibHoro kogekcy Ykpainu. CTpykrypa

KPUMIiHAJIBHOTO-MIPABOBOI HOPMH

BepxoBHoto Panoro Ykpainu 5 kBiTHs 2001 p. OyB npuifHATHII HOBUI
KpuMinanbnuii kosiekc Ykpainu, 1mo HadpaB unHHOCTI 3 1 BepecHs 2001 p.

KonnentyansHuMH 1osiokeHHIM KpuMiHaIbHOTO KOAEKCY €:

1) kpuMiHAJIBHO-TIPaBOBA OXOPOHA OCHOB HAIlIOHAJIBHOI Oe3rekn Ykpa-
iHH1, ocoOwu, ii mpaB i cBOOO, BIACHOCTI ¥ MPABOBOIO MOPSAKY BiJ 3TIOYMHHHUX
MOCSITaHb;

2)  3aKpilUICHHS €IHOCTI 3aKOHOIaBYOr0 BCTAHOBJICHHS KPUMiHAIBHOI Bif-
MOBIJTAJTLHOCTI (TaKl HOPMHU 30CepeKyI0Thes e B Kpuminansnomy Kopekcet);

3) BCTaHOBIJICHHS IOPUAWYHOTO CKIIAAY 3JI0YMHY B JisX 0COOH, MO (iK-
CY€TbCA B KPUMIHAIBHO-TIPABOBIA HOPMI;

4)  3akpimieHHS 0COOMCTOT 1 BAHHOT BiIMOBIATBHOCTI;

5) mocuseHHS BiANOBIZAIBLHOCTI 32 BUMHEHHS TSHKKHX 1 OCOOJIMBO TSIK-
KHX 3JI0YHMHIB 1 HOCUJIEHHSI OOPOTHOM 3 OPraHi30BaHOIO 3JII0YHHHICTIO;

6) ypi3HOMaHITHEHHS KPHUMiHAIBHO-IIPABOBOTO BIUIUBY, IO CIIPUSE
CIPaBEIJIMBOCTI Kapyu 3aJIEKHO BIJ TSKKOCTI BUMHEHOTO 3JIOUMHY M 0COOU
3aCyI)KEHOT0;

7)  ICTOTHE 3HMKCHHS CaHKINH TMOPIBHSIHO 31 crapuM KpumiHaisHUM
KOJEKCOM,;

8) MOXJMBICTH 3BUIBHCHHS BiJ] KPUMIHAJIBHOI BiJNOBIJAIBHOCTI (TIPH
JI€EBOMY KasiTTi, MPUMUPEHHI 3 TTOTEPIIIAM y CIPaBax Mpo 3JI0YNHU HEBEIUKO1
TSDKKOCTI TOIIO), a TAKOXK 3BUIBHEHHS BiJ MOKapaHHs (HampHKIad, 3 MEeBHUMHU
BUNPOOYBAHHIMHU, IPU YMOBHO-IOCTPOKOBOMY 3BIJILHEHHI TOIIIO);

9) BixmMOBa BiJ MOKapaHHS y BUTJISAI CMEPTHOI KapH i 3amiHa ii J0Bid-
HUM 11030aBJICHHSIM BOJII;

10) 3aoxoueHHsS MO3UTHBHOI IMOCTKPUMIHAIBHOI MOBEAIHKN (HAIPUKIIAI,
3BUIBHEHHS BiJ] BIAMOBIAQJIBHOCTI YYaCHHMKA OPraHi30BaHOI IPYIH, SIKUM TMOBI-
JIOMHUB B OpraHH BJIaJH NPO JISJBHICTH L€l TPYNH 1 COPUSAB 1 POZKPUTTIO TO-
1o);

11) mom'sKIIEHHS BiANOBIIaILHOCTI HEIIOBHOMITHIX MOPIBHSHO 3 I0OPOC-
JUMU 3JTOYMHIISIMH.

Kpuminanbauii kogexe Ykpainu nojaiieHo Ha 3aransHy # Oco0nuBy vac-
THHU. 3arajibHa YacTWHA Tepeadadae KpUMiHAIBHO-TIPABOBI HOPMU y3arajibHe-
HOTO XapakTepy, B SKUX BiJOOPaKarOThCS MiJICTABH KPUMIHAIBHOI BiJIMOBIi/IA-
JBHOCTI, YMHHICTh 3aKOHY B 4Yaci W MPOCTOpl, MOHATTS 3JI0YMHY Ta HOTO BUAH,
CHIBYYacTh Y 3JI04YHHI, MOBTOPHICTh 1 PEIUANUB 37I04MHIB Too. OcobmuBa vac-
THHA Tlepeadayae KOHKPETU30BaH1 HOPMH MPO BIAMOBIIATIBHICTH 32 OKpEMI 3J10-
YUHU ¥ 3a3Ha4YCHI MOKapaHHs 10A0 0Ci0, K1 1X BUNHUIIH.
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3aranpHa yacTuHa yMHHOTO KpumiHanbHOro Kojekcy YKpaiHu cKiiaja-
€Tbes 3 15 po3ainiB: «3araibHi MOJOKEHHS, «3aKOH MPO KPUMIHAIBHY BiJIO-
BIJTATIbHICTBY, «3JI0YMHU, HOTO BUAM Ta cTamii», «Ocoba, sika miaisirae KpruMi-
HaJIbHIA BIAMOBITANBHOCTI (CyO'ekT 3mounHy)», «Buna ta ii ¢opmm», «Cmis-
y4acTh y 3104HHI», «[I0BTOPHICTH, CYKYITHICTh 1 PELUIUB 3JI04MHIBY, «O0cCTa-
BUHH, 1110 BUKJIIOYAIOTH 3JIOYMHHICTh JISHHS», «3BUTBHEHHS BiJ KPUMIHAIBHOT
BiZMOBiaTbHOCTI», «[lokapanus Ta Horo Buam», «[Ipu3HadeHHS TOKapaHHS,
«3BUIbHEHHS BiJ] IOKapaHHs Ta Woro BiaOyBaHHs», «CyaumicTthy, «IIpumycoBi
3aX0JI1 MEIUYHOTO XapakTepy Ta MPUMYCOBE JiKyBaHHI», «OcOOIMBOCTI KpH-
MIHAJILHOT BIMOBIJATHHOCTI Ta MMOKAPAHHS HEITOBHOMITHIXY.

Oco6nuBa yactuHa BKItoyae 20 po3aiaiB, CUCTEMAaTU30BaHUX 3a rpyma-
MU OXOPOHIOBAaHUX CIIOPIAHEHUX CYCHIJIBHUX BIAHOCHH:

1) KpuMiHaJbHA BIAMOBIJAIBHICTH 3a 3JIOYMHH IPOTH OCHOB HaIlio-
HaJIbHOI Oe3MneKn YKpaiHu;

2) KpuMiHaJIbHA BiOBIIAIBHICT 32 3JI0UMHHU TPOTH KUTTH 1 37I0POB'S 0COOH;

3) mpoTumnpaBHi JAiSHHSA, IO TMOCATAIOTh Ha IpaBa, CBOOOAM H iHTEpecH
0co0OH B c(pepl CTaTEBOrO KUTTS - CTATEBY CBOOOY Ta CTATEBY HEJOTOPKAHHICTB;

4) mpoTUTPaBHI MisIHHA, IO MOCATAIOTh HA rapaHToBaHi KoHCTUTYIERO
Ykpainu cBoOOAy 3MiHCHEHHS TOJITUIHUX, TPYIAOBUX, KUTIOBUX, aBTOPCHKUX
npas, IpaBa Ha OCBITY, 0€30IJIaTHY MEIUYHY JOMOMOrY Ta 1HII OCOOMCTI IpaBa
JIIOJIUHU 1 TPOMAJISIHUHA,

5) 3JI0YMHU MPOTHU BIACHOCTI — MPOTHUIPABHI JISTHHS, 0 BYMHIOIOTHCS,
SK IPAaBUJIO, 3 KOPUCITUBUX MOTHUBIB 1 MOPYIIYIOTh MPABO BJIACHOCTI (BOJIOAIHHS,
KOPHUCTYBaHHS Ta PO3MOPSKEHHS MalHOM) Ta CIPUYUHIOIOTh MAaHOBY KOy
MPpUBaTHIN 0c001, KOJIEKTUBY a00 JIeprKaBi.

Hopmu Oco0OnuBOi 4YacTHHU BCTAHOBIIOIOTH KPUMIHAJIBHY —BIJIIO-
BIJIAJILHICTD 32 OKPEMI1 BUJIM 3JI0YMHIB, TOMY iXHS CTPYKTypa OJAHOpPIIHA 1 CKJIa-
JA€THCSI, SIK TIPABUJIO, 3 IBOX €JIEMEHTIB — JMCIIO3HUINIT 1 CAHKITI].

Jucno3uiiiero Ha3uBaeThesl yacTHa HopMU OCOOIMBOT YaCTHHHM, B SKIH
BU3HAYAETHCS 3MICT (IOPUIWYHUNA CKJIAJ) 3JI0YMHHOTO [isIHHSA. 3a BUMHEHUU
3JI0OYMH Y 3aKOHI 3aJIEKHO BiJ HOTO CyCNIbHOT HE0E3MEeYHOCTI BCTAHOBJIEHO Tie-
BHY CaHKIIIIO. Y CaHKIlIi BUBHAYAIOTHCS BUJI 1 pO3MIpP MOKapaHHA. 3a BUAOM 1 po-
3MipOM TIOKapaHHS MOKHA BCTAHOBUTH, SIKOT TSDKKOCTI 3JI0YMH BUNHEHO — OCO-
OJIMBO TSKKUM, TSKKUIA YU cepelIHbOi a00 HeBeNnKoi TsKKocTi (cT. 12 KK).

Y KpuminaibHOMy KoOAeKCl YKpaiHM 3aCTOCOBYIOThCS BIJIHOCHO-
BU3HAYCHI 1 aJIbTEpHATUBHI CaHKII1. BiTHOCHO-BU3HAYEHOIO € CAHKITis, 110 Ma€e
OJIMH BU/J MOKapaHHs 1 BKa3zye Horo HWK4y i BUILy Mexi. Po3pi3HAIOTH ABa BU-
¥ BITHOCHO-BU3HAYEHUX CAHKI[IN:

1) 3 HIWKY0I0 (MIHIMYMOM) 1 BUIIOK (MAaKCUMyMOM) MEXaMH TTOKapaHHS
(Ha CTPOK «BII» 1 «7I0»);

2) MaKCHMYMOM IOKapaHHs (Ha CTPOK «JI0»).

AJIbTEpHATUBHOIO € CaHKIIis, B SIKI MICTUTHCS BKa3iBKa Ha JiBa 00 KiJb-
Ka BUJIIB MTOKAapaHb, 3 SIKUX CyJ OOMpa€ JIMILE OJHE. 3HaYHA YAaCTUHA CAHKIIN y
yuHHOMY KpuMiHaIbHOMY KOJIEKC1 YKpaiHU € allbTepHATUBHUMH.
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3. KpuminajabHa BianmoBigajbHicTh i i migcrtaBu. IloHsTTA KpUMiHAa-
JBbHOI BiANMOBITAJBHOCTI

Kpuminanbaa BiMOBIAATBHICT - 11€ OJWH 3 BUAIB IOPUIAWYHOI BiOBI-
nanbHOCTI. BoHa € BIAMOBINATIBHICTIO PETPOCIEKTUBHOIO, TOOTO BiAMOBIAHOIO
pEaKIi€ero Aep)KaBU Ha BUYMHCHE B MUHYJIIOMY MOPYIIEHHS NPABA. il MOKHa BH-
3HAYUTHU K TIPABO JIEpKaBU OOMEXyBaTH ImpaBa i cBoOOaM roanHu. Kpumina-
JbHA BIAMOBIIATBHICTh XapaKTePU3Y€EThCA TUM, LIO:

1) opranu npaBoOCyJsl MAlOTh BU3HATH 0COOY BUHHOK y BYMHEHHI 3J10-
YUHY, K HACTIJOK — 110 0CO0Y MPUMYIIYIOTh BUKOHYBATH HETaTUBHY MPABOBY
pOJIb Y CYCHIJILCTBI 1 ICpIKaBi;

2) 7Aep)kaBHA OI[IHKAa BYMHEHOTO 3JIOYMHY Ma€ BUPaKEHHS B OCY/I 3J10-
YUHIIS Ta HOTO JiSIHHSA B 0OBUHYBaJIbHOMY BUPOKY CYIY;

3) BuA i Mipa 0OMEXeHb OCOOMCTOro (HAmpHUKJIa, M030aBJICHHS BOJI),
MalHOBOTO (HampHKIaJ, CTATHEHHS mTpady) abo 1HIOro Xxapakrepy (Harpu-
KJIaJl, M030aBJeHHS MpaBa 001MaTH MEBHI MOCad) OOMPAEThCA 32 BCTAHOBIIC-
HUMH MEKaMH BIAITOBIIAJBHOCTI 38 BUNMHEHUH 3JIOYMH;

4) oco0a BIANOBiJAae TUTBKH 3a pealibHE BUYMHCHHS 3J0YUHY, 3a SKUH
BCTAHOBJIEHA BIMOBIJAIBHICTh Y KPUMIHAJIbBHOMY 3aKOHI.

KpuminanbHa BiINmOBIJANBHICTE — 1€ OCOOJIMBA IMpPaBOBa POJb OCOOU
(BacHe i 000B’A30K) MIPU BUMHEHHI 3JI0YMHY OTPUMATH JEP>KaBHUM OCY]I, a Ta-
KOX OOMEXKEHHSI 0COOMCTOr0, MafHOBOTO YH 1HIIOTO XapakTepy, 10 BHU3HAYa-
€ThCSI OOBUHYBAJIbHUM BUPOKOM CYIY.

HixTo He Moxe OyTH MPUTATHYTUNA O KPUMIHAIBHOI BIAMOBIAAIBHOCTI
3a OJIMH 3JI0YMH OUIbIe OoJHOTO pazy. lle momoskenHs Biamosimae 4. 1 ct. 61
Koncrutymii Ykpainu.

4. TIoHATTS 3J1I0YHHY Ta HOT0 03HAKHU

VY kpuMiHaTBFHOMY TIpaBi MOHSTTS 3JI0YMHY, € (QyHIAMEHTAIBHOIO KaTe-
TOpi€0, OCKUIBKM BYEHHS MPO HBOIO JIEKUTh B OCHOBI BCIX KPHMIHAJIbHO-
MIPaBOBUX HOPM.

Yactuna 1 ct. 11 KK nependauae: «3nounHoM € niependadene num Ko-
JIEKCOM CYCIUIbHO HeOe3neuHe BUHHE JITHHS (i a00 Oe3/isUTbHICTh), BUMHEHE
cy0'eKTOM 37I0YMHY». Y 4. 2 3a3HAYEHOI CTATT1 3aKPIIJICH] TPU O3HAKHU 3JIOYUHY:

1) cycmiiibHa HEOE3MECUHICTD iSTHHS,

2) BHHHICTh OCOOM;

3) mepembayeHICTh AiSTHHS B 3aKOHI MPO KPUMIHAIBHY BIAMOBIAAIbHICTD

[lepuri ABI 03HAKM — CyCNUJIbHA HEOE3MEYHICTh 1 BUHHICTh — € Ma-
TepiaTbHUMHU, M0 PO3KPUBAIOTH COIIAIBHO-TICUXOJIOTIYHY TPUPOAY 3JI0YH-
HYy, TpeTsd — QopMaibHa, M0 BiIOWBAE IOPUANYHY TPHUPOIY 3JI0YMHY, TOO-
TO WOTO MPOTUIIPABHICTS.

CycninpHa HeOE3MEUHICTh 3JIOYUHY IOJISTaE B TOMY, IO TIPH IIbOMY 3aB-
JAETHCS IIKOJIa BITHOCHMHAM, SIKI OXOPOHSIOTHCS KPUMIHAJIBHUM 3aKOHOM, abo
MICTUTBCS peajbHa HeOe3MeKa 3aro isTHHS TaKoi IIKOJIH.

KpuminanbHa BIiNOBINAIBHICT, HACTA€ TIIBKM 3a HASBHOCTI BHUHH, 3a
KO0 0c00a BBAKAETHCS HEBUHYBATOI Yy BUMHEHHI 3JI0YMHY 1 HE MOXE OYyTH
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MiJiJaHa KpUMIHAJILHOMY MOKapaHHI0, JOKH i BUHY HE OyJie JOBEJEHO B 3aKOH-
HOMY MOPSJIKY 1 BCTAHOBJIEHO OOBHMHYBAJIbHUM BUPOKOM CYY.

[IpotunpaBuicTh — 1€ (opmaibHa O3HaKa 3704MHY. BoHa o3Hauae
0OOB'SI3KOBY HAsIBHICTh WOTO B KPUMIHAJIBHOMY 3aKOHI HA MOMEHT BUMHEHHS
37I0YHHY.

OpnuM 3 eneMEeHTIB MPOTUIIPABHOCTI € KapaHicTh 3104uHy. KapanicTh
37I0YMHY BUIUTUBAE 13 CYCNUIbHOI HEOE3MEeYHOCTI W MPOTHUIPABHOCTI MiSTHHS.
JlisHHS € KpUMIHAJIBLHO KapaHWM TOMY, III0 BOHO CYCIIUIBHO HeOe3nedHe 1 Ie-
penbaueHe KpUMiHAILHUM 3aKOHOM CaMe K 3JI0YHH.

5. HousaTra ckiaaxy 3a0umHy. O3Haku ckiaaay 3Jjounny. [HoHsTTSE
kBajdigikanii 37109UHIB

3aKoHOJIaBeIlb BULISE 3 YCI€l CYKYMHOCTI O3HAK MPOTUIPABHOI TOBEIIH-
KM JIMIIE Ti, SIKI XapaKTepU3yITh TOW UM IHIIWHK 3J0YMH, HAMOUTbII 3HAYYILII,
TUIOBI, 110 OJHAKOBO MPUTAMaHHI BCIM 3JI0YMHAM JaHOTO BUAY (yCIM Kpa-
JKKaM, orpadyBaHHSM, XyJIITaHCTBaM ToI0). Y HOBoMYy KpuMiHaibHOMY KO-
nekcl Mictutbes 702 cki1aau 3JI0YHUHIB.

OO0'exT 370uMHY BijoOpaxkae Te, Ha IO 3aBXAU MOCATAE 3JI0YMH, YOMY
ab0 KOMY BIH 3aIOJ1I0€ NIEBHY IIKOJY.

OO0'ekTMBHA CTOPOHa — 1€ 3O0BHIIIHS CTOpOHA JisiHHA. BoHa BH-
paxaeThCs B A1l YM 0€3M1IsNIBHOCTI, SKOIO 3aMOIIFOETHCS IIKOJAa YU CTBOPIOETHCSA
3arpo3a 3amo/IisTHHS IKOIA CYCIUJIBHUM BiJIHOCHHAM.

Cy0'ext 3n0unHy — 11¢ (pizmuHa 0co0a, sIKa BUMHSIE 3710YMH. BiamoBigHO
1o ct. 18 KK cy0'ektom 3mounHy € (iznyHa ocoda, sika BUMHUIIA 3JI0YMH Y BiIll,
3 SAKOTO BIAMOBIAHO n0 I1boro Kojekcy Moke HacTaBaTH KpUMIHAJIbHA
BIJIIIOBIAJIbHICT.

Opuanuni ocobu (migmpueMcTBa, OpraHizailli, YCTaHOBH, MOJITHYHI
napTii, T(pOMaJICbKl OpraHizaiii i T. 1H.) HE MOXYTb OyTH Cy0'€KTaMH 3JI0YMHIB.

KpuminasibHa BIAMOBIJANBHICTh, 3@ 3arajJbHUM IMPAaBHIIOM, HacTae 3 16
pokiB (4. 1 cT. 22), a 3a OKpeMi 3JI0YMHHU, MIEPEIIIK IKUX HaBEACHUU y 4. 2 CT. 22
(Hanpuknan, yOWMBCTBO, pPO30iil, 3rBaiTyBaHHs), BIANOBIIAJIBHICTb BCTAHOB-
JOETHCS 3 YOTUPHAIUATH POKIB.

Cy0'exkTUBHA CTOpOHA — 1I€ BHYTPILIHS CTOPOHA 3JIOUMHY, SIKA OXOILIIOE
MICUXIYHI TIPOIECH, CBIJIOMICTh, BOJIO OCOOM B MOMEHT BUYMHEHHS 3JIOYUHY.
O3Hakamu cy0'€eKTUBHOT CTOPOHH € BUHA, MOTHB 1 MeTa 3710unHy. OO0B'sI3KOBOIO
O3HAKOI Cy0'€KTUBHOI CTOPOHU OYIb-SKOTO CKJIaTy 3JIOYMHY € BHHA OCOOW.
Buaa — e ncuxiuge ctaBiIEeHHS OCOOM 0 BUMHIOBAHOI 11 YM Oe3IsIIbHOCTI U
HACJIIJIKIB BUMHKY, BUpaXkeHe Y popMi ymuciy uu HeodepexnocTi (ct1. 23 KK).

Kpuminanbauii kogeke Ykpainu nepegadadae ymucen 1 1Ba HOro BUAN —
npsmuit 1 Henpsimui (cT. 24 KK). Ipu npsmomy ymuciti oco0a yCBITOMITIOE CYC-
MUJIBHO HEOE3MEUHUI XapaKkTep CBOro JissHHS (1111 abo 0e3disapHOCTI), nependa-
yae HWOro CyCHuIbHO HeOe3IeuHl Hachiaku 1 Oaxkae iX HactaHHsa. Hampukian,
YXWISIFOUKChH BiJl TPU30BY HA CTPOKOBY BiickkoBOTO ciyk0y (cT. 335 KK) ocoba
3HA€ TPO MPHU30B, ajie HE 0a)ka€ BUKOHYBATH CBIM KOHCTUTYLIMHUN OOOB'S30K.
[Ipu HEmpsIMOMY YMHCITI 0c00a YCBIIOMIIIOE CYCITUJIBHO HEOE3MeYHUN XapakTep
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CBOTO AisiHHS (Ai1 un O€31sIIbHOCTI), Tepeadadae Horo CycrniibHO HeOe3NneyHi
Hacniaku. Bona npsimo He O6axkae, ajne JomycKae HaCTaHHsI IIMX HACHTIIKIB.

KpuminaibHa BIAMOBINANBHICTP MOXIIMBA W 3a HEOOEPE)KHE BUMHCHHS
IPOTUNPaBHOI Aii a00 6e3aisubHICTh. 3MicT HeobepexHocTi (cT. 25 KK) Bkito-
yae 11 IBa BUJM: 3JIOYNHHY CAMOBIICBHEHICTD 1 3IOYMHHY HEA0AIICTh.

31M0YMHHA CaMOBIIEBHEHICTH MOJISTae y crnenudiuHoMy CTaBJIEHHI Cy0'eK-
Ta 3JI0YMHY /10 CYCHUIIbHO HEOE3MEeUYHUX HACHIAKIB JISTHHS y BUTISAII mependa-
YCHHS HEIO iX HACTaHHS, aJie JCTKOBAXKHOT'O PO3PaxXOBYBaHHS Ha iX BiIBEPHCH-
HA. 3JI0YMHHA HEA0aTICTh Mae MicCIle TOJi, KOJIu ocoba B3arajii He mependayae
HaBITh MOXJIMBOCTI HAaCTaHHS CYCIUJIbHO HeOe3MeYHUX HACIIJIKIB, aje BHACII-
JIOK 0OCTaBHUH IMOBUHHA OyJia iX repeadaynTy.

6. Crapii 3;109UHYy

Cranii BUMHEHHS 3JI0YMHY - II€ TIEBHI €Tanmy HOoro 3JiHMCHEHHs, K1 1CTOT-
HO PI3HATHCA MK COOOI0 CTyNEHEM peatizallii 3JI0UMHHOTO HaMipy, XapaKTepoM
nistHAS (11 @00 6€31s7IbHOCT1) Ta MOMEHTOM 3aKiHYCHHS.

VY KpumiHaiabHOMY KOJEKCI YKpaiHU BU3HAIOTHCS 3JIOYMHHUMH 1 KapaHU-
MU TPH CTaJlli BAMHECHHS 3JI0YNHY:

1) roryBaHHS 0 3JI0YHHY;

2) 3amax Ha 3JI0YMH, III0 Pa30M i3 TOTYBaHHSIM [0 3JIOYMHY CTAaHOBHUTH
HE3aKIHYCHUH 3JI0YNH;

3) 3aKiHYECHH 37I0YHUH.

3aMax Ha 3JJ0YMH Ma€ MiCIIe TO1, KOJIH:

4) BYUMHEHO JisHHS, 0€3MOCePEHBO CIPSMOBAHE HA BYMHCHHS ICB-
HOTO 3JI0YHHY;

5) 37104HMH HE JOBEIACHHIA IO KiHIIS,

6) mpUYMHM 3aKiHUCHHS 3JI0YMHY HE 3aJIe)KaTh BiJl BOJI BUHHOTO.

/. CuniBy4actb y 37104uMHi. Buaun cniByyacHukiB . Buau 310unmHHNX

rpyn. Oco0MBiCTh KPMMIiHAJIBLHOIL BiINOBIIaJIbHOCTI MPH CHiBY4acCTI
CrhiBy4yacTio y 3JI0YMHI BH3HAETHCS YMHUCHA CIIJIbHA YYacTh KUIBKOX

Cy0'€eKTIB 3I0YMHY Y BUMHEHH]1 yMHUCHOTO 370unHy (cT. 26 KK). IIpu cniiByuacri

00'€THYIOTHCS KUJIbKA 0C10 1 BUMHSAIOTH 3JI0YMH CIIJIBHO 1 HABMUCHO.

Po3pi3Hst0Th Taki BUAM CIIBYYaCHUKIB: BHKOHaBEIlb (CITIBBUKOHABEIIH),
oprasizarop, miaoyprosad, mocooHuk (ct. 27 KK).

BukonasiieM (CIiBBUKOHABIIEM) BBAXAEThCS 0co0a, sika 0e3mocepeiHbo
a00 NUISIXOM BUKOPUCTAHHS 1HIIUX 0C10, [0 HE € Cy0'€eKTaMu 3JI0YMHY, BUMHUIIA
KOHKPETHUH 3JI0YMH.

OpranizaTopoM BU3HA€ETHCS 0c00a, sIka OpraHi3yBajia BUMHEHHS 3JI0YMHY
(3moumnHIB) 200 KepyBayia Horo (iX) miaAroToBKOI i BunHEHHSIM (4. 3 cT. 27KK).

[TinOyproBauemM BBaXXa€ThCsl 0c00a, sIKa CXUJIUJIA 1HIIOTO CIIByYacHUKA
70 BYMHEHHs 370unHy. CriocoOu mig0yproBaHHS MOXKYTb OyTH pi3Hi (YMOBJISH-
HSl, MKy, TOrPO3U, MPUMYC abo 1HIII MOAIOHI Aii, HAMPUKIIAJ BKa31BKU, HaKa3
TOIIO), ajie X 00'€Hy€e Te, 10 B PE3yNbTaTi B IHUIMX CMIBYYaCHHUKIB BUHHKAE
OakaHHS, PIITYYICTh YYMHUTH 3JI0UHH.
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[TocoOHMKOM BH3HAETHCA OCO0a, sKa MOpagaMu, BKa3iBKaMH, HaJaHHSIM
3ac00iB 4M 3HApsAIL a00 YCYHEHHSM MEPEIIKO CIpHsia BYMHCHHIO 3JI0YHHY
IHIIMMU CITiBy4YaCHUKAMHU.

Y KpUMiHAIBHOMY TMpaBi PO3PI3HAIOTH MPOCTY 1 CKIAAHY (HOPMH CIHiBY-
4acTi, MiJ SKUMH PO3yMIIOTh 00'€THAHHS CITIByYaCHHUKIB 32 BUKOHYBAaHUMHU PO-
JISIMU 1 32 CTIMKICTIO 3B'SI3KIB MIXK HUMH.

IIpocta crmiBydacTh (CIiBBUKOHABCTBO, CITIBBUHHICTH) MA€ MiCIle TaM, JIe
BCi CITIBy4YaCHUKH € BUKOHABISIMH 3JIOYMHY 1, OT’KE, BCI BOHM BUKOHYIOTH OJI-
HOP1AHY POJIb.

IIpu ckmanHiit ciBy4acTi (CIiBy4YacTi 3 pO3MOJIIOM POJICH) CITIByYacCHH-
KA BUKOHYIOTH PI3HOPIIHI POJI.

3a CTIMKICTIO 3B'A3KIB, & TAKOK CTIMKICTIO YMHUCIY PO3PI3HAIOTH BUMHEHHS
3JIOYMHY Pi3HUMU 3JIOYMHHUMH TPYIIaAMHU:

1) rpynoro ocio;

2) TpyIoro 0cid 3a MonepeIHLO 3MOBOO;

3) opraHizoBaHOIO IPYIIOID;

4) 3II0YMHHOIO OPTaHi3alli€ro.

BuuHeHHs 37104MHY OpraHi30BaHOIO TPYIIOI0 MOXKIIUBE TOJ1, KOJU B MO0
roTyBaHHI a00 BUMHEHH1 OpajM y4acTh TpH 1 OLIbIIe OcCi0, SIKi paHilie 30praHi-
3yBaJIUCS y CTiMKe 00'€ JHAHHS caMe JIJI1 BUNHEHHS 3JI0YMHY a00 3JI0YMHIB.

8. JloOpoBisibHa BiAMoOBa Bijg BunHeHHs 3J104uHY. OCcO0IUBICTh KPHU-
MiHAJILHOI BiNOBIIAaJBLHOCTI NPH A00POBiILHIN BiAMOBI BiJl BYMHEHHS
3JI0YUHY

JIOOpOBUTHHOIO BIIMOBOIO BBAXKAETHCS OCTATOYHE MPUIMHHEHHS 0COOOI0
3a CBOEIO BOJICIO TOTYBAaHHS J0 3JI0YMHY a00 3aMaxy Ha 3JI0YMH, SKIIO MPHU 11bO-
My BOHA YCB1JIOMJTIOBaJIa MOJIUBICTh JIOBEJICHHS 3I0YMHY 10 KiHug (4. 1. cT. 17
KK). IIpu 3akiHueHOMY 37104MHI JTOOPOBUILHOI BIIMOBH OyTH HE MOXKe. SIKIIIO
oco0a BiAMOBHJIACS JTOOPOBIILHO BiJ JIOBEJICHHS 3JIOYMHY JO KIHIISM, TO BOHA
MOKe OyTH NPUTATHYTa O KPUMIHAIBHOI BIANOBIJAIBHOCTI JIMIIE 32 YMOBH,
KO0 (PAaKTUYHO BUMHEHE HEI JISIHHS MICTUTH CKJIQJl 1HIIOTO 3JI0YUHY (4. 2
ct.17 KK).

[ToHsaTTSI MOGPOBIILHOT BIIMOBH CKJIAJAETHCS 3 TAKUX O3HAK:

1) ocraTo4yHE MPUITMHEHHS 0COO0I0 TOTYBaHHS 10 3JI0YHHY;

2) BiIMOBA BiJl BUMHCHHS 3JI0YMHY 3 BOJII CaMOi 0co0u;

3) po3yMiHHS 0CO00I0 MOMIIMBOCTI JTOBEJACHHS 3JIOUYMHY O KiHIIS.

9. Kpuminanbne nokapanus. [lousitra i o3naka. Cucrema Kpumina-
JbHUX TMOKAPAHb

KpuminanbHe okapaHHsi € HE0OXiJHUM 3aCO00M OXOpPOHU JIep’KaBH, Cy-
CHJIBCTBA 1 O€3MeKn 0COOM BiJl 3MOYUHIB. Y O0pOTHO1 31 3IIOYMHHICTIO KPUMIHA-
JbHE TIOKapaHHs Ma€ KijabKa QyHKITIHI:

1) BOHO € (OpPMOIO JAEPIKABHOTO MPABOMIPHOTO MPHUMYCY, 3arpo3a 3acTo-
CYBaHHS SIKOTO CTPUMYE MPABOTIOPYITHHKIB;
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2) peasibHE BUKOHAHHS KPUMIHAIBHOTO TOKAPaHHS, BIPOBAKECHHS KOH-
KPETHUX MPaBOOOMEKYBaJIbHUX MPOLEAYP JO BUHHHMX OCI0 YMHHUTHh CUJIBHUUN
BILJIUB SIK HA CAaMOT'0 BUHHOTO, TaK 1 Ha HOTO OTOYCHHS.

[ToxapaHHs € 3aX070M MIPUMYCY , III0 3aCTOCOBYETHCSI Bl IMEHI Jep:KaBH
32 BUPOKOM CYAY 10 0COOM, BU3HAHOI BUHHOIO Y BUMHEHHI 3JI0YMHY, 1 TIOJISATAE B
nepeadayeHoMy 3aKOHOM OOMEKeHH1 MmpaB 1 ¢cBo0O 3acykeHoro (4. 1 cr. 50
KK). [lokapaHHsi € CBOEPITHUM MOTHUBATOPOM 3aKOHOCITYXHSHOI MOBEIIHKHU. 3a-
CTOCYBaHHsI MTOKapaHHs € OJHUM 13 3aBEPIIAIbHUX €TaliB KPUMIHAILHOT BIAMO-
BITAJIBHOCTI, FOPUIUYHUM HACIiJIKOM 370unHy. [TokapanHs mMae myOaidyHUN xa-
pakTep 1 Moke OyTH 3aCTOCOBaHE TIJILKH 32 BUPOKOM CY/y Bijl IMEHI JIep>KaBH.

Cucrema rmokapaHb MICTUTh TaKi iXHI BHJIH:

1) wrpad;

2) 1mo30aBJCHHS BIMCHKOBOIO, CIICIIabHOIO 3BaHHS, PaHTy, YHHY a0o
KBaiQiKaiiitHOro Kiacys;

3) mo30aBiicHHS MpaBa 00iMMATH MEBHI MOCAJN YM 3alMATHCS MEBHOO
TISIIBHICTIO;

4)  rpomajichKi poOoTH;

5) BumpaBHi poOOTH;

6) ciay:k00Bi OOMEIKEHHS I BIHCHKOBOCITYKOOBIIIB;

7)  KkoHicKallis MaiiHa;

8) apemr;

9) oOMeKeHHS BOi;

10) TpuMaHHS B AMCIHUILTIHAPHOMY 6ATaIbHOHI BIHCHKOBOCITY)KOOBIIIB;

11) mo30aBieHHS BOJIi HA IEBHUH CTPOK;

12) noBivuHE 1M030aBJICHHS BOJII.

Omxe B KK Ykpainu (ct. 51) nepenbaueno 12 BuaiB mokapaHb.

3a MopsAKOM MPU3HAYCHHSI IOKAPAHHS MMOAUTSIIOTHECS Ha TPH TPYITH:

1) oCHOBHI MOKapaHHS;

2) IOIaTKOBI MOKapaHHS;

3) MOKapaHHs, [0 MOYKYTh IPH3HAYATHCS 1 SIK OCHOBHI, 1 1K 107aTKOBI (CT. 52 KK).

J10 OCHOBHUX MOKapaHb BITHOCATD:

1) rpomazaceki pobotu (cT. 56 KK) — BcTaHOBIIOIOTHCS Ha CTPOK Bix 60
10 240 ToauH 1 BiIOYBaIOThCS HE OLIBII SIK YOTUPHU TOAWHH HA JICHB;

2) BumpaBHi podotr (cT. 57 KK) — npu3HayaroThCs Ha CTPOK Bif IIECTH
MICSIIIB JI0 IBOX POKIB 1 00OB'SI3KOBO CYyMPOBOKYIOTHCS BiApaxyBaHHSM 13 Cy-
MU 3apo0ITKy 3aCY/KEHOTO B JI0OXOJ aepkaBu B Mexax Bim 10 g0 20 BiCcOTKIB
3apo0ITKY 3aCyIP)KEHOI0;

3) cmyx00Bi 0OMeXeHHS s BiicbKOBOCTY)00BIIiB (cT. S8KK) — BCTa-
HOBJIIOIOTHCSI HA CTPOK BiJ IIECTU MICSIIB 10 JBOX POKIB 13 BIJIpaXyBaHHSIM Yy
noxon aeprkasu Bifg 10 10 20 BiJICOTKIB TPOIIOBOTO 3a0€3MEUECHHS, OJEPKaHOTO
3aCyHKCHUM;

4) apemr (ct. 60) Ha CTPOK BiJ OJHOTO JIO IIECTH MICSIIiB;

5) oOmexenns Bodi (cT. 61) Ha CTPOK BiJ OJJHOTO JO I'ATH POKIB 3 YTPHU-
MaHHSM B KpHMMIHAJIbHO-BUKOHABYMX YCTAHOBAX BIJKPUTOTrO TUIY O€3 130Jsii
BiJl CyCHIHCTBA 3 000B'SI3KOBUM 3aTyUEHHSIM JI0 MPAIli;
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6) TpuMmaHHS B AUCHMILIIHAPHOMY OaTalbiOHI BICHKOBOCITYKOOBIIIB (CT.
62) Bix IIeCTH MICSAIIIB 0 ABOX POKIB;

7) mo30aBJCHHS BOJII Ha MEBHUN CTPOK (CT. 63) — Ha CTPOK BiJl OJTHOTO
710 'ITHAALATH POKIB 1 BiIOYBAa€ThCA B KPUMIHATBHO-BUKOHABYMX YCTAaHOBAX;

8) mosiuHe mo30aBieHHS BOJI (CT. 64) — BOHO 3aMIHWJIO CMEPTHY Kapy
aKTOM MOMITYBaHHs, TOBIYHE M030aBIEHHS BOJI MOXe OyTH 3aMiHEHE M030aB-
JICHHSIM BOJIi Ha CTPOK He MeHIe 25 pokis (cT. 87).

J10 10/1aTKOBUX MTOKapaHb BITHOCSTh:

1) mo30aBjeHHS BIMCHKOBOIrO, CICI[AJIbHOTO 3BaHHSA, PaHTy, YHMHY abo
kBasiikarfiiinoro kiaacy (ct. 54) — 0e3cTpoKoBe;

2) koH(ickaiio MaitHa (cT. 59) — NpU3HAYAETHCS JIMIIEC Y BHITAIKaX,
psIMO Tiepe0ayeHUX y CaHKIISIX CTATTI 32 TSHKKI M OCOOIMBO TSKKI KOPUCIIUBI
3JI0YMHHU.

[ToxapaHHsAMH, IO MOXKYTh IPU3HAYATHUCS 1 IK OCHOBHI, 1 SIK TOJATKOBI €:

1) mrpad (ct. 53) — BcTaHOBIIOETHCS Y Mexkax Bix 30 1o 1000 Heomoa-
TKOBYBAHMX MIHIMYMIB JOXOJAIB rpomajsH. HeononatkoByBaHHil MIHIMYM J0-
X0y TPOMaJsiH JAOPiBHIOE 17 TpH., B OKPEeMHX BHIIaJKax MO>K€ OyTH BCTAHOB-
JIeHUW OUTbIIKNA po3Mip mTpady;

2) mo30aBiieHHs TMpaBa 00iMAaTH TEBHI MOCaan a00 3aiiMaTHCS TIEBHOIO
JISUTBHICTIO (CT. 55) - HA CTPOK Bij ABOX JI0 M'SITU POKIB SIK OCHOBHE 1 B1Jl OJJHOTO
JI0 TPHOX POKIB K JOJAATKOBE MOKapaHHSI.

[Ipu3HaueHHs MOKapaHHs 31HCHIOETHCS CYJIOM 32 IEBHUMU KPUTEPISIMHU:

1) mokapaHHsI MPU3HAYAETHCSA B MEXKaX CAHKIIT CTaTTi;

2) cyI TOBHMHEH BPaxyBaTH MOJOXEHHs 3arajbHOi yacTUHU KpumiHaib-
Horo Kozgekcy Ykpainu (CTymiHb 1 XapakTep BUHH TOIIO);

3) cyx MmoBUHEH 0COOJIMBO BpaxyBaTH CTYIIHD TSHKKOCTI 3JI0YHHY, 0COOY
BUHHOTO Ta 00CTaBUHU, 1[0 TIOM SIKIITYIOTh 200 OOTSKYIOTh ITOKapaHHSI.

10.Oco0uBOCTi KPUMiHATBHOI BiAMOBIAAJBLHOCTI i MOKAPaHHS HeMNo-
BHOJIITHIX. Bik KpUMIHAJIBLHOI BIANOBIAAIBHOCTI TA 3JI0YMHH, 32 AKi BCTA-
HOBJIEHA KPHUMiHAJIbHA BiIMOBiJaJbHICTL HEMOBHOJITHIX

HemnoBHOMITHI 32 KpUMiHAJTLHUM 3aKOHOM OTPUMYIOTH OCOOJIMBH TTPaBO-
Buii cratyc. [lo-nepie, KpuMiHAIBHIN BIAMOBIAATBHOCTI MISITAIOTh T1 HETIOB-
HOJIITHI, SIKUM JI0 BYMHEHHS 3JI0YMHY BUIIOBHUJIOCS IIICTHAAISTH POKiB. [o-
JpyTe, y Billl BiJ YOTHPHAIIATHA 10 HIICTHAAISATH POKIB MIIATAIOTh KPUMIHA-
JIbHIM BIAMOBIAAJIBHOCTI HE BCl OCOOM, IO BUMHWIM 3JI0YMHH, a JIMIIE Ti, K1
BUMHUWJIN HAHEOE3MEUHIII 37I0YHHU:

1) TpOTH KUTTA 1 3T0pOB’st 0cOOU - yMUCHE BOUBCTBO (ctarTi 115- 117
KK), ymucHe Tskke TiecHe yHIKoKeHHs (cT. 121), ymuCcHe cepeaHboi TAKKO-
CTi TIJIECHE YIIKOJDKEHHS (CT. 122);

2) TPOTH CTaTeBOI CBOOOIM ¥ CTaTEeBOI HEAOTOPKAHOCTI 0COOM — 3IBa-
atyBaHHs (cT. 152), HacUIBHUIIBKE 33J0BOJICHHSI CTaTEBOI MPUCTPACTI HENpu-
poaHuM criocodom (ct. 153);

3) NOpOTH OCHOB HAIIOHAIBHOI OE3MEKH, 30KpeMa, MOCSATaHHS Ha Jep-
’KaBHOTO YU TpoMajichbkoro misua (ct. 112), nusepcito (cT. 113);
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4)  TpoTH BOJI, YecTi ¥ TrigHOCTI ocoOu. Hampukiaa 3axoruieHHs 3apy-
yHHKIB (cT. 147);

5) mportu BmacHOCTI — Kpamikky (ct. 185), morpaOyBanus (ctT. 186),
po36iit (ct. 187), Bumaranus (ct. 189), ymucHe 3HHUIICHHS a00 MONTKOHKCHHS
MaiiHa (4. 2 ct. 194);

6) nmporm rpomajachbkoi Oesrmekn — OaHauTH3M (CT. 257), Tepopu-
CTUYHMH aKT (cT. 258);

7)  nii, mepeaOauveni yactuHamMu 1 1 3 cr. 262 3 BUKpaACHHS, IIPH-
BJIACHEHHSI, BUMaraHHsi BOTHEMAJIbHO1 30p0oi, 00MOBUX MpHUIaciB, BHOYXOBHUX pe-
YOBHH YM PaJII0AaKTUBHUX MaTepiaiiB a00 3aBOJIOJAIHHS HUMHU ILIAXOM IIaxpai-
CTBa a00 3JIOBKUBAHHSAM CIIYKOOBUM CTAaHOBHUIIIEM Y CKJIaJll OPTaHi30BaHOI Ipy-
I Y4 BUMAaraHHs LIUX NPEAMETIB MO€AHAHE 3 HACUJIbCTBOM, HEOE3NEUHUM NSt
HKUTTS;

8) mpotu Oe3rnekn pyxy Ta eKCIuTyaTallii TPaHCIIOPTY — MOIIKOKSHHS
IIISXIB CIIOTYYCHHS 1 TPAHCIIOPTHHX 3ac00iB (CT. 277), yroH abo 3aXOIUICHHS 3a-
JI3HUYHOTO PyXOMOTO CKJIaay, OBITPSHOTO, MOPCHKOI'O UM PIYKOBOTO Cy/IHA (CT.
278), He3aKOHHE 3aBOJIOIHHS TPAHCIIOPTHUM 3aco0oM (dacturu 2 1 3 ct. 289);

9)  TpOTH rPOMACHKOTO HOPSIKY i MOPATLHOCTI — XYJIraHcTBO (cT. 296);

10) 3moumHM y chepi 00iry HApKOTHUHUX 3aCO0IB, IICUXOTPOITHUX PEUO-
BUH, iX aHajoriB ado MPEeKypcopiB — BUKPAIECHHS, IPUBIACHEHHS, BUMaraHHs
HAapKOTUYHHX 3aC001B, ICUXOTPOIMHUX PEYOBUH a00 iX aHAJOTIB YU 3aBOJIOJIHHS
HUMHU IUISIXOM IaxpaicTBa abo 370BKUBAaHHSA CITYKOOBUM CTAaHOBHIIEM;

11) 37m04YMHM TPOTH aBTOPUTETY OPTaHiB JEPKAaBHOI BIIAJH, OPTaHIiB Mic-
LIEBOTO CAMOBPSAYBaHHA Ta 00'€lHaHb TPOMAJIIH — MOCSTaHHS Ha JKUTTS Jep-
KABHOT'O YW I'POMAJICHKOIO Jisiya, MpaliBHUKA IPAaBOOXOPOHHOTO OpTaHy, YieHa
rpoMajicbkoro (opMyBaHHS 3 OXOPOHU T'POMAJCHKOTO MOPSAKY 1 Jep:KaBHOTO
KOpAOHY a00 BificbkoBOCTYkO00BIIs (cT. 348), morpo3y abo HACHJIBCTBO MIOJIO
MpaliBHUKa TPABOOXOPOHHOTO OpraHy, MOB'sS3aHl 13 3aMofisSHHAM HOMy abo
OJIM3bKUM POJIMYaM TSDKKOTO TIIECHOTO YIIKOKeHHS (4. 3 cr. 345), morpo3sy
a00 HaCWJIBCTBO IIOJO JEPXKABHOTO UM TPOMAJICHKOTO Jisfda, M0 MPU3BEIO J0
CIOPUYMHEHHS MOMY TSDKKUX TUIECHHUX YIIKOJKEHB (4. 3 cT. 346), HeOe3neuHi aii
(miaman, BUOyX TOLIO), IO COPSIMOBaH1 Ha 3HUILEHHS a00 MOIIKOKEHHS MaiiHa
npaliBHUKa MPABOOXOPOHHOTO Oprany (4. 2 ct. 347), 3aXOIUICHHS MPEICTaBHU-
Ka BJaau a0o0 MpalliBHUKA MPaAaBOOXOPOHHOTO OpraHy sk 3apydHuka (ct. 349),
YMHUCHE HaHECEHHS M0001B ab0 3amoisHHS JETKOro YU CepeHbO1 TSHKKOCTI Ti-
JIECHOTO YIIKO/KEHHS, TSDKKOTO TIJIECHOTO YHIKOIKEHHS CIIy>kK00Biif 0c001 abo
TPOMAJITHUHOBI, SIKUA BUKOHYE TPOMAJICHKUN OOB'S30K, a00 iXHIM OIM3BKUM
(wactunu 2 1 3 c1. 350), ymuCcHE 3HUIIEHHS a00 TONIKOKEHHS MaiHa CITy»K00-
BOI 0COOM YW TpOMaJsHUHA, KU BUKOHYE TPOMaJCHhKHI OOOB'SI30K HUIIXOM
mianany, BAOyXy UM iHIIMM 3arajJbHOHEOE3MeYHUM criocodoM (4. 2 cT. 252);

12) 3104MHM TPOTH MPABOCYIJIsA, 30KpeMa TOCSITAaHHS Ha XHUTTS CYyJUII,
HApOAHOTO 3aCiIaTeNs YU MPUCSKHOTO Y 3B'A3KY 3 IX IISIBHICTIO, MOB'SI3aHOIO 13
3IIHCHEHHSIM MPABOCYAJIsl, 3aXMCHUKA M MPEACTAaBHUKA O0COOU y 3B'A3KY 3 Hisi-
JBHICTIO, TOB'SI3aHOI0 3 HAJaHHSAM IpaBoBoi jporomMoru (crarti 379, 400), nor-
po3a ab0 HACUIIBLCTBO HIOJIO CY/1, HAPOAHOTO 3aciaTessl YU MPUCSKHOTO, 3a-
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XUCHHUKA YM MpeacTaBHUKa ocodu (yactunu 2 13 cT. 377, yactunu 2 1 3 ct1. 398),
YMHCHE 3HUIIEHHA IUBIXOM TiAnany, BHOyXy a0o IHIIMM 3arajibHo-
HeOE3MeyHuM CcIocoO0M MaiHa Cy/IJIi, HAPOIHOTO 3aciaTelis Yd MPUCSIKHOTO,
3aXMCHHKA YH TIpe/IcTaBHUKA 0co0u (4. 2 cr. 378, yactmru 2 ta 3 cr. 399);

13) 3mouMHH TPOTH MHpPY, OE3MEKW JIOACTBA Ta MIKHAPOJIHOTO IIpa-
BOIIOPSIIKY — MOCSITAHHST Ha JKUTTS TPEIICTABHUKA 1HO3EMHOI JIeprkaBH (CT. 443).

Cankuii 3a iX BUMHEHHS € JOCUTH JAU(EPEHIIIOBAaHUMH, 30KpeMa cepejl
3JI0YMHIB, 10 HAJEXATh O CEPEIHbOI TSKKOCTI, CAaHKIIII CKIAAal0Th BiJ 2 10 5
POKIB, Cepell TSXKKUX 3JI0YMHIB BOHU € JJOCUTh BEJIMKUMU 1 KOJIMBAIOTHCS Y Me-
*ax Bia 5 10 10 pokiB, 0COOIMBO TSHKKUX 3JI04MHIB — BiJ1 10 pokiB 1030aBJieH-
HS BOJII.

BunHeHHs 37104HMHY B HEMOBHOJITHHOMY BiIll € 0OCTaBHHOIO, IO ITOM'SIK-
nrye nokapanss. L1 HopMa KpUMIHAIBHOTO MpaBa CBIIYUTH MPO HaMip 3aKOHO-
JIaBIIsl TOM'SIKIIIMUTH BiJMOBIIAJIbHICTh HEMOBHOJITHIX MOPIBHSHO 3 JOPOCIUMU
paBONOPYIIHUKAMU. J|0 HEMOBHOJITHIX, SIKI BUMHUIIM 3JIOUYMH MOPS] 13 3arajb-
HUMHM MiICTaBaMH KPUMIHAJIBHOI BIAMOBIJAILHOCTI, TIepeadayeHo MeBHI 0co0-
JIMBOCTI KPUMIHAJIBHOI BIiJMOBIJAIBHOCTI Ta MOKapaHHS. YCi 11 0COOJIMBOCTI
BMIILIEHI B OKpeMOMY po31u1i KpuMiHaIbHOro KOAEKCY YKpaiHH 1 CTOCYIOThCS:

1) 3BiJIBHCHHS HEITOBHOJITHIX BiJl KPUMIHAJIBHOI BiITOBIAAIBHOCTI (CT.
97, 4. 2 c1. 106);

2) BUIIB 1 Mpu3HaUeHHs mokapanHs (crtarti 98—103);

3) 3BUIBHEHHS BiJ NOKapaHHs Ta Horo BinOyBaHHs (ctarti 104—107);

4) moraireHHs i 3HATTA cyaumocti (ct. 108).

VY KK VYkpainu nependaueHo ABa BUIW 3BUIbHEHHSI HEMOBHOJITHIX BIJ
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI:

1) 3BUTBHEHHSI BiJl KPUMIHAIBHOI BiIOBIAIILHOCTI 13 3aCTOCYBaHHSIM
PUMYCOBHX 3aX0/1iB BUXOBHOTO Xapakrtepy (ct. 97);

2) 3BUIbHEHHS BiJi KPUMIHAJIBHOT BIAMOBIAAIBHOCTI y 3B'SI3KY 13 3aKiH-
YEeHHSAM CTPOKiB maBHocTi (cT. 106).

Jlo TpuMyCOBHX 3aX0/1iB BUXOBHOT'O XapaKTePy HAJIEKATh:

1) 3acTepexeHHS;

2) 0OMEKEHHS JO3BLUISA 1 BCTAHOBIIEHHS 0COOIMBHUX BUMOT JI0 IOBEIIHKH
HEIIOBHOJIITHLOIO;

3) mepenada HEMOBHOJITHHOTO IMiJI HATJISA OATHKIB 4K OCIO, SIKI iX 3aMi-
HIOIOTh, 200 M1 HATJISA TIEAAroriYyHOTO YU TPYJI0OBOTO KOJEKTHURY . 3a MOT0 3ro-
JI010, 2 TAKOK OKPEMUX TPOMAJISTH Ha TXHE TIPOXaHHS;

4) moKJIaJeHHs Ha HEMOBHOJITHBOTO, SIKHH JA0CAT 15-piyHOro BiKy 1 Mae
MaifHO, KOILITU a00 3apo0iTOK, OOOB'SI3KY BIIIKOAYBAaHHS 3aIlOAiSTHUX MaiHO-
BUX 30MTKIB;

5) HampaBieHHS HEMOBHOJIITHHOIO JIO CIEIialbHOI HaBYaJIbHO-BHUXOBHOI
YCTaHOBH JJISI AITEeH 1 MIJUTITKIB 10 HOTO BHUIPABIICHHS, ajieé Ha CTPOK, IO HE Tie-
PEBUIILYE TPHOX POKIB.

3BITbHEHHS HETIOBHOJITHIX BiJl KpUMIHAJIBHOI BiIMOBIATLHOCTI y 3B 's3-
Ky 13 3akiH4eHHAM cTpoky naBHocTi. Ctatts 106 KK Ykpainu nepenbauae oco-
OJMMBOCTI 3BUIBHEHHSI HETIOBHOJITHIX B KpUMIHAJIBHOI BIMOBIAAIBHOCTI Yy
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3B'S3KY 13 3aKIHYEHHSM CTPOKY JABHOCTI MPUTATHEHHS J0 TaKOi BIJMOBIIaJIbHO-
CT1. 3arajpHi MiJICTABU 3aCTOCYBAHHS 1HCTUTYTY JIaBHOCTI MPUTATHEHHS 10 KPHU-
MIHaJBFHOT BIJIMOBINATBHOCTI TiepeadadeHi B cT. 49 (3akiHueHHS mepeadadeHnx
3aKOHOM CTPOKIB MicCJisi BUNHEHHS 3JIOYMHIB 1 10 HAOpaHHS BUPOKOM 3aKOHHOI
CHJIM, HEBYMHEHHS T1]] 4ac [UX CTPOKIB HOBOTO 3JIOUHHY, BIACYTHICTh YXHJICHHS
BiJI CiTiIcTBa 200 Cyny).

3aCcTOCOBYIOYM JAaBHICTh, CY/ IOBUHEH BpaxyBaTH BCl OCOOJMBOCTI MO0
HernoBHOJTITHIX. Y KK Ykpainu (4. 2 ct. 106) nmepenbadeHo Taki CTpOKH JaBHOCTI:

1) nBa pokM — y pa3i BUMHECHHS 3JI0YMHY HEBEIHMKOI TSDKKOCTI;

2) I'ITh POKIB — Y pa3i BUMHEHHS 3JI0YMHY CEPEIHBOT TIKKOCTI;

3) ciM poKiB — Y pa3i BUMHEHHS 0COOJIUBO TSHKKOTO 3JI0YUHY.

VY KpuminanbHOMY KOJI€KCl YKpaiHM HaBEAEHO BUUEPIHUN MEPEiK THX
MOKapaHs, 1110 MOKYTh OYTH 3aCTOCOBaHI O HETIOBHOMITHBOTO, & CAME:

1) mrpad (cr. 99) — BcraHoOBmIOETHCS B Mekax g0 500 Heomo-
JATKOBYBAHUX MIHIMYMIB JI0XO/IIB TPOMAJSIH 1 3aCTOCOBY€EThCS TIJIBKH A0 HEMNO-
BHOJIITHIX, III0 MalOTh CAaMOCTIHHMI JOXIJ, BJIacHI KOmTH ab0 MalHO, Ha SKe
MO>K€ OyTH 3BEpHEHE CTATHEHHS,

2) rpomajceki podotu (4. 1 ct. 100) — Ha ctpok Big 11 mo 20 romuw,
MOJIATAIOTh Y BUKOHAHHI POOIT Y BUIBHUM BiJl HAaBYAHHS YW OCHOBHOI pPOOOTH
yac TPUBAJICTIO HE OLIbIIE IBOX TOANH HA JICHB;

3) BumnparHi pobotu (4. 2 cT. 100) — Ha CTPOK BiJ JBOX MICAIIB J0 OJI-
HOTO POKY 3 BIPAaXyBaHHSAM Y JOX1J AEp’KAaBU B MeXaxX BiJ I'SITH A0 JECATH BiJI-
COTKIB 3apO0iTKY;

4) apemr (ct. 101) — TpuMaHHS B yMOBax i30JIs1ii Ha CTpoK Bix 15 mo
45 mio;

5) mo306aByieHHs BoJi Ha TeBHHM CTpok (cT. 102) — mpu3HaYaeThCs Ha
cTpok He Ounbie 10 pokiB, a 32 0COOJMBO TSIKKHM 3JI0YUH — HA CTPOK 10 15
pokiB. IIpu mpoMy mo30aBiIeHHS BOJII HE MOXKE OyTH IPU3HAYCHE HEIOBHOJIIT-
HbOMY, SIKUH BIIEPIIIC BUNHUB 3JI0YMH HEBEIMKOT TSKKOCTI.

3a5eHO BiJ TSHKKOCTI 3JI0YMHY, 34 SIKUM 3aCY/HKEHO HEMOBHOJIITHHOTO,
no30aBJIeHHS BOJII MOXe Oyt npusHavene (4. 3 cr. 102):

1) 3a BUMHEHHH MMOBTOPHO 3JI0YMH HEBEJIMKOI TSHKKOCTI — Ha CTPOK HE
O1JIbIIIE IBOX POKIB;

2) 3a3JI0YHH CEPEeIHBOI TSKKOCTI — Ha CTPOK HE OUTbIIIE YOTUPHOX POKIB,

3) 3a TSOHKKUI 3JI0YMH — Ha CTPOK He OiJIbIlIe CEMHU POKIB;

4) 3a 0COOJIMBO TSKKUH 3JI0UMH — Ha CTPOK HE OLjIbIe ISCATH POKIB;

5) 3a 0cOOJMBO TSHKKHI 3JI0YWH, TIOETHAHUA 3 YMUCHUM T030aBICHHSIM
YKUTTS JIFOJAMHU, — Ha CTPOK 70 15 pokiB.

HemnoBHomiTHI, 3acymKeHi 10 M030aBIeHHS BOJI, BIIOYBalOTh HOTO Yy Crie-
I[iaJJbHUX BUXOBHHUX YCTAHOBAX, MAaKCHMAJIBHO JUISI HUX TIPUCTOCOBAHUX.

Oco0muBHM € TOPSAOK MPU3HAYEHHS TMOKapaHHs HemoBHOMITHIM. Cym,
MPU3HAYAIOUN TIOKApaHHS HETTOBHOITHHROMY, IIOBUHEH BPAaXOBYBATH YMOBH HO-
IO JKUTTS 1 BUXOBaHHSI, BIUIUB JOPOCIHX, PIBEHb PO3BUTKY Ta 1HIIT OCOOIMBOCTI
0CO0M HEMOBHOJIITHBOTO.
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CynoBa mpakTvKa ¥ijie yacTilie MUITXOM 3aCTOCYBaHHS 10 HETIOBHOMITHIX
MUJIBFOBUX 1HCTUTYTIB KPUMIHAJIBHOTO MpaBa, HANPHUKIIAJ MPU3HAYCHHS O1IBII
M'SIKOT'O TIOKapaHHs, HiX nepeadadeHo 3akoHoM (cT. 69 KK).

Jlexuis
Ha Temy ,,Cyn0Bi il IPaBOOXOPOHHI OpranM YKpainu”

Ilnan aekmii
Cynoyctpiit 1 IPpUHIMIN 31HCHEHHS MPABOCY sl B Y KpaiHi.
OcHoBHI 3aBIaHHs 1 QYHKIIIT IPOKYpaTypHu.
[IpaBoOXOpOHH1 OpraHu B YKpaiHi, iX 3aBAaHHS.
AnBokarypa B YKpaiHi: OCHOBHI 3aBJaHHs 1 yHKIIII.

e

1. Cynoycrpiii i npyHIUNUT 31ilicCHEHHS MPaBOCY/I B Y KpaiHi

Jlep>xaBHa Biaja B YKpaiHi 31MCHIOETbCS HA IPUHIMIIAX 11 MOALTY Ha 3a-
KOHO/IaBYY, BUKOHABYY 1 Cy/10By. OpraHu CyJ0BOi BJIaJy 31HCHIOIOTh CBOi I10-
BHOBA)KEHHA Ha MIJCTaBaX, y Mexax 1 mopsaaky, nepeadbadyeHux KoHcTuTyiiero
VYkpaiHu 1 3aKOHOJJABCTBOM Y KpaiHH.

CynoBa Biaja 311iCHIOE QYHKIIIIO OpaBOCY s Y GOopMi IUBIIIBHOTO, TOC-
MOJIAPCHKOTr0, aJIMIHICTPATUBHOIO, KAPHOTO, & TAKOK KOHCTUTYIIHHOTO CYyNO0-
YUHCTBA.

ITpaBocynas € 0cobaMBOIO (PYHKINEIO JEPKABHOT BIIAJIN, 10 31HCHIOETh-
Csl IIJISIXOM PO3IJISLy Ta BUPIIICHHS B CyIOBUX 3aCiIaHHAX a/IMIHICTPaTUBHHUX,
LIUBIIBHUX 1 TOCMOJAPCHKUX CIIPaB 13 CIIOPIB CTOCOBHO IpaB Ta 1HTEPECIB I'Po-
MaJsiH, TIANPUEMCTB, YCTAHOB 1 OpraHizaliid, CyCHUIbHUX 00'€ITHaHb, a TAKOXK
KPUMIHAJIbHUX CIpPaB, 3aCTOCOBYIOYM BCTAaHOBJICHI 3aKOHOM MIpH TOKapaHHS
JUTsl 0C10, BUHHUX Y 3J[IHCHEHHI 3JI0YMHY 200 BUMPABIOBYIOYN HEBUHHUX.

Cyn 3aiiicHIOE TpaBOCY/sl Ha MIPUHIIMIIAX BEPXOBEHCTBA IpaBa, 3a0e31e-
yye 3axUCT rapantoBanux KoHcturyuiero YkpaiHu Ta 3aKOHaMH MpaB 1 CBOOO/T
JIOJMHU 1 TpOMaJISHUHA, TIpaB 1 3aKOHHUX 1HTEPECIB IOPUAUYHUX OCI0, 1HTEepe-
CIB CYCIUIbCTBA 1 AeprkaBu. FOpucaukiiis Cy/1iB MOMIMPIOETHCS HA BCl MPABOBIJI-
HOCHHH, 1110 BUHUKAIOTh y JEPKaBi.

Cynoga cuctema 3a0e3neuye JOCTYIHICTh MPaBOCYIJs sl KOKHOT 0cOOU B
MOPS/IKY, BcTaHOBIeHOMY KoHCTUTYIIIEI0 YKpaiHH Ta 3aKOHOAABCTBOM Y KpaiHH.

OCHOBHMMHM MPUHIIMIIAMHU CYJJOUYNHCTBA €:

1) 3aKOHHICTB;

2) pIBHOIPABHICTh YCIX YYACHHKIB MEepeT 3aKOHOM 1 CY/IOM;

3) 3a0e3neveHHs J0Ka3y MPOBUHH;

4) CyNepHMIITBO CTOPIH 1 CBOOO y HaJlaHHI HUMH CYIy CBOIX JIOKa3iB i B
JIOBEACHH1 Cyly IXHbOI MEPEKOHINBOCTI;

5) miaTpuMaHHS ASPKABHOTO OOBHHYBAYCHHS B CYIi TPOKYPOPOM;
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6) IIacHICTh CYIOBOro IMpoIecy i Horo moBHe (HIKCYBaHHS TEXHIYHUMH
3aco0aMu;

7) 3a0e3reuyeHHs aneAIiiHOTO 1 KacaliifHOTO OCKapKEHHS PIICHHS CY-
1y, KpiM BUII/IKiB, YCTAHOBJICHUX 3aKOHOM;

8) 00O0B'SI3KOBICTH PILIICHHS CYay. 3aKOHOM MOXYTh OyTH BCTAHOBJICHI i
1HII IPUHIIMITNA CYyI0YMHCTBA B CyJ]aX OKPEMHUX CYTOBUX IOPUCIUKITIH.

CynoBy cuctemy YKpaiHu CKJIa[al0Th CyI 3arajibHOI FopucaukIlii i Kon-
crutymiianii Cyn Ykpainu, 10 € €IMHUM OpraHOM KOHCTHTYIIMHOT IOPUCINK-
uii. Koncruryniinuii Cyn Ykpainu npuiimae pimieHHs 1 poOUTh BUCHOBKHU B
CIIpaBax CTOCOBHO:

1) KOHCTUTYLIHHOCTI 3aKOHIB Ta IHIIKX IPaBOBUX akTiB BepxoBHoi Paau
VYkpainu, aktiB [Ipe3unenta Ykpainu, npaBoBux akTiB Kabinety MinictpiB Yk-
painu;

2) BiamoBigHocTi KoHcTnTymil YKpaiHu 10 JIFOYMX MiXHAPOJHUX JIOTO-
BOpIB YKpaiHu ab0 MIKHApOAHUX JIOTOBOPiB, BHECeHUX y BepxoBHy Pany V-
paiHu JIJ1s1 OJIep>KaHHS 3r0/IM Ha IXHIO 00O0B'SI3KOBICTH;

3) moTpuMaHHS KOHCTUTYIIHHOI MPOUEAYPU PO3CTITYBaHHS 1 PO3TIISTY
cnpaBu mpo ycyHeHHs [Ipe3nunenta Ykpainu 3 Mocaau B MOPSAKY IMITIUMEHTY;

4) odimiitHoro pos'scHenns KoHcTuTyiii Ta 3aKkoHiB YKpaiHH.

Pimenns it BucHoBku Koncturyuiiinoro Cyny Ykpainu 3 nepepaxoBaHUX
BHUIIE TUTaHb € 00OB'SI3KOBUMHU JIJI1 BUKOHAHHS Ha TEPUTOpPii YKpaiHU, 0CTaTo-
YHUMHU 1 HE MOXKYTh OyTH OCKap»KeH1. 3aKOH, 1HILI MPABOB1 aKTH ab0 iXH1 OKpemi
TIOJIOKCHHS, BU3HAHI HEKOHCTUTYIIHHUMH, BTPAYarOTh CBOIO CHITY 3 JIHS yXBa-
nenus pimenHs Koncruryiinum Cy1oM npo iX HEKOHCTUTYIIHHICTD.

Cucrema cyJiB 3arajbHOI FOpUCIUKIIT BiMOBIAHO 10 KoHcTuTymii Ykpa-
iHM OyIy€THCS HA MPUHIIUIAX TEPUTOPIATHLHOCTI ¥ crieriami3ariii.

Cucremy Cy/iB 3arajibHOT FOPUCAMKIIT CKJIaIal0Th:

1) micuesi cyau;

2) amensiiHi cyau, AnesiiauiA cyx YKpaiiu,

3) Koucrurymiitauii cyn Ykpainu;

4) BepxoBuuit Cyn Ykpainu.

CtBOpeHHs HAJ3BUYAWHUX 1 OCOOJUBHUX CYAIB HE JomyckaeThes. Crerria-
J130BaHUMHM CYJaMH € TOCIOJIaPChKi, aAMIHICTpaTUBHI Ta 1HIII CYJd, BU3HAYECHI
3aKOHOM $IK CIIelliaNi30BaHl Cyu. Y cydax pi3HHX CYJIOBUX FOPUCAMUKIINA MOXKE
OyTH BBeJieHa CIeliami3allisl CyJJIIB 3 PO3TJIsly KOHKPETHUX KaTeropii crpan
JAHO1 FOPUCIHKITIT.

€IIHICTD CUCTEMU CY/IIB 3aTalIbHO1T IOPUCAMKITIT 3a0€3MeTy€EThCS:

1) enMHUMH MIPUHIIAMH OpTraHi3alii Ta JisJIbHOCTI CY/IiB;

2) €IMHUM CTaTyCOM CYIiB;

3) 00OB'SI3KOBICTIO JIJIsl BCIX CY/iB TPaBHUJ CYIOYMHCTBA, BH3HAYCHHX
3aKOHOM;

4) 3abe3neucHHsM BepxoBHum Cymom YKpaiHU OJHAKOBOTO 3acTOCY-
BaHHSI 3aKOHIB CyZlaMH 3arajibHOi FOPUCIUKIIIT;

5) 000B'S3KOBICTIO BUKOHAHHS HAa TEPUTOPil YKpaTHH CyJOBHX PillICHb;

6) e€IUHUM MOPSIKOM OpraHizamiiHOro 3a0e3neuYeHHs AisSUIbHOCTI CY/IiB;
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7) (diHaHCYBaHHSAM CY/IiB BUHATKOBO 3 JlepskaBHOIO OrOIKETy YKpaiHu,

8) BupilIEHHSAM UTaHb BHYTPINIHLOI TiSJILHOCTI CY/IiB OpraHaMH CY/IIi-
BCHKOT'O CAaMOBPSITyBaHHSI.

Jns 3abe3nedeHHss BCEOIYHOrO, IMOBHOTO M OO0'€KTHMBHOIO PO3TIISIY
CIIpaB, 3aKOHHOCTI CYJIOBUX pillleHb B YKpaiHi AII0Th CYAH MEpIIoi, anensauiiHoi
Ta KacalllifHoi 1HCTaHIIH (CyjaMH TepIIoi 1HCTaHIIIi € MICIIEB1 CY/IN).

[IpaBocynns B YkpaiHi 31MCHIOETBCS HA OCHOBI PIBHOCTI BCIX YYAaCHHKIB
poliecy Nepes1 3aKOHOM 1 CyJIoM. Y ¢iM cy0'ekTaM MpaBOBIIHOCUH TapaHTY€EThCS
3aXHCT iX MpaB, cBOOOJ 1 3aKOHHHUX 1HTEPECIB HE3aJCKHUM 1 HEYNEePEIKCHUM
CyJIOM, CTBOPEHUM BIJMOBITHO /10 3aKOHY. HiXxTO He Moke OyTH mo30aBiieHUI
npaBa Ha PO3IJIAJ] CBO€] CIpaBU y BU3HAYCHOMY MPOIECYyaTbHUM 3aKOHOM TIO-
PAAKY B CyZ1 OyJb-IKOTO PIBHSL.

Ko’xeH Mae npaBo KOpUCTYBaTUCA MPABOBOIO JOMOMOTrOI0 MPU BUPILIECHHI
Horo cripaBu B cyai. i1 HagaHHS IpaBOBOi AOMOMOTH B Cyal B YKpaiHi Ji€ aj-
BOKaTypa.

Posraspa copaB y cynax BigOyBaeTbes BIAKPUTO, KPIM BUMAJKIB, epeada-
YeHUX MpoliecyalbHUM 3aKoHOM. CyIOYMHCTBO B YKpaiHi 3MIMCHIOETHCS JIEp-
’)KaBHOIO MOBO10. Ocobu, SKi HE BOJIOJIIIOTH 200 HEAOCUTH 00pE BOJIOMIIOTH
JIep’KaBHOIO MOBOIO, MAIOTh IIPaBe KOPUCTYBATUCS PIAHOIO MOBOIO 1 MOCIyraMu
nepeKiaaya B CyJJOBOMY MPOIIECi.

CyznoBe pillleHHs, SKUM 3aKIHUYEThCS PO3IJIS] CHOpPaBU B Cy[l, IpHiima-
eThbCs BiJ IMeH1 Ykpainu. CyAoBi pilieHHs], 0 HaOyIu 3aKOHHOI CHIIH, € 000B'-
SI3KOBUMH 111 BUKOHAHHS BCiMa OpraHaMHu JCpPKaBHOI BJIaJId, OPraHAMH MicCIie-
BOTO CaMOBpSAYBaHHSA, X MOCAJOBUMH 0coOaMu, 00'€THAHHSAMH TPOMAJISIH Ta
IHIIMX OpraHi3auiid, rpoMaJsiHaMu Ta IOPUANYHUMH 0CO0aMU MO BC1M TepUTOPIi
VYkpainu.

VYyacHuKH CyZ0BOTO MPOIIECY Ta 1HII OCOOM y BUMAJKaX 1 MOPAIKY, Tie-
pendavyeHuX MpolecyaIbHUM 3aKOHOM, MalOTh IIPaBO Ha anelsiiiHe 1 Kacallii-
HE OCKap>KEeHHSI CYJI0OBOTO PIIICHHS.

CnpaBu B cyaax IepIioi 1HCTAHINT PO3TISAAI0TECS CYIISI0 OJTHOOCIOHO,
KOJIET1€10 CYIIB a00 CyIIEI0 1 HAPOJHUMHU 3aciIaTeNIs MM, a Y BUMA/IKaX, BU3HA-
YCHUX TMPOIECYaTbHUM 3aKOHOM, - TaKOXK CYJIOM MPHUCSDKHHX. Po3risn crpas B
anessiiHoMYy, KacalliHOMY MOPSAJIKY, & TAKOXK B 1HIIUX BUIIJKAX, repeadaye-
HUX 3aKOHOM, 3/I1ICHIOETHCSI KOJIETIAJIBbHO B CKJIAJIl HE MEHILE TPhOX Mpodeciii-
HUX CYJIJIIB.

Cynnai npu 3A1MCHEHH] NMPaBOCYs HE BiJ] KOTO HE 3aJieXkHI1, HIKOMY HE
M3BITHI 1 MIKOPSIOTHCS TUIBKK 3aKOHY. BTpy4aHHs B 31MCHEHHS TTPaBOCY/I-
151, BIUTMB Ha CyJ abo cyaniB OyIb-KMM CIOCOOOM, MPOSIB HEMOBAru 10 CyIy
abo cyzamaiB, 30ip, BUKOPUCTAHHS 1 MOMUPEHHS 1H(OpMaIlli ycHO, MUCHMOBO Ta
THIITUM CTIOCOOOM 3 METOI0 MPUMEHIITUTH 1XHIM aBTOpUTET 200 BIUTMHYTH Ha iX-
HIO HEYNEePeIKEHICTh 3a00pOHEHI U TATHYTH Mepe0oadueHy 3aKOHOM BiJIITOBIIA-
JLHICTB.

HenoropkanicTh 1 HE3aJeXHICTh CYIJiB TapaHTyeThcsi KoHcTHUTyIIiEIO
VYKpainu, 3aKOHOM MPO CTATYyC CYyAMIB Ta 1HIIMMH 3akoHamMu. Cyqas HE MOXKe
OyTu 3aTpuMaHuii abo 3aapemroBaHuii 6e3 3roau BepxoBHoi Paau Ykpainu.
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IIpodeciitii cynsi He MOXKYTh HajJeXaTH J0 MOJMITHYHUX MApTik 1 OyTH B
npodceriyikax, OpaTd ydacTb y OyAb-sKid MOMITHYHINA JISJIBHOCTI, MaTH TPE]-
CTaBHUIIbKUN MaHJAT, 3aiiMaTH 1HII OIUIaYyBaHi MOCAJHW, BUKOHYBATHU I1HIIY
oIJIauyBaHy poOOTY, KpiM HayKOBO1, BUKJIAJAI[bKOT Ta TBOPYOI.

2. OcHoBHI 3aBIaHHS i PyHKIIT IpOKypaTypu

[Ipokypatypa € €IuHOIO0 IIEHTPAII30BAaHOI CHCTEMOIO JIEpP>KaBHUX Opra-
HIB, 5Kl BiJl iMeHI YKpaiHu 31HCHIOIOTh HATJIs/ 32 TOYHUM BUKOHAHHSIM 1 €1T1-
HUM 3aCTOCYBaHHSM 3aKOHIB IUISXOM CBOEYACHOTO BHSIBICHHS MPaBOIOPY-
IICHb, Y)KUBAHHS 3aXOIB 3 IXHPOTO YCYHEHHS Ta MPUTITHEHHS BUHHHUX JI0 Bij-
MOBITATHHOCTI.

JISIBHICTD OpPraHiB MPOKYpAaTypH Ma€ 3a METY 3MILIHEHHS IPAaBONOPAJIKY
Ta IParHeHHs BUPIIICHHA 3aBAaHb 3aXUCTY B1Jl HEIIPaBOMIPHUX 3a31XaHb Ha:

1) 3akpimieni KoHctuTyiiero YKpaiHu HE3aJICKHICTh JIepXKaBH, CYCIib-
HUH 1 IepKaBHUU J1aJ, TOJMITUYHY i EKOHOMIYHY CHCTEMY, IpaBa HAI[IOHATbHUX
Ipyn 1 TEPUTOPIAIBHUX YTBOPEHD;

2) rapanToBaHi KOHCTHTYIII€IO, IHITMMH 3aKOHAMHU Y KpaiHH 1 MIXXHapO/I-
HUMH MPABOBUMU aKTaMU COLIAJIbHO-EKOHOMIYHI, MOJITUYHI, OCOOUCTI MpaBa i
cBOOO/IM JIFOAMHHU 1 TPOMAJISTHUHA;

3) OCHOBH JIEMOKPATUYHOTO JIaJly JIEPXKaBHOI BJIaJH, NMPABOBHI CTaTYC
MicueBuX Pajg HapogHUX AenyTaTiB, OPraHiB TEPUTOPIATBHOTO CYCIIIBHOIO Ca-
MOBPSITyBaHHS.

Ha opranu npokypatypu BignoBigHo 1o ctarti 121 Konctutyuii Ykpainu
MOKJIAJICH1 HACTYTIHI 3aBAaHHS:

1) miaTpUMKa JepKaBHOTO OOBUHYBAYCHHS B CY/Ii;

2) TPENCTaBHUIITBO IHTEpPECiB TpoMaasiH abo JepkaBu B Cydl y
BU3HAYCHUX 3aKOHOM BHUIMA/IKaX;

3) Harsj 3a JOTPUMAaHHIM 3aKOHIB OpraHaMH, siKi TIPOBOISTH ONEPATHB-
HO-PO3IITYKOBY JiSTIbHICTD, A13HAHHS 1 TOCYJIOBE CJI1JICTBO;

4) Harian 3a JOTPUMaHHSIM 3aKOHIB MPH BHKOHAHHI CYJOBUX DIllICHb Y
KPUMIHAJIBHUX CIIPaBax, a TAKOXK MPU 3aCTOCYBaHH1 MPUMYCOBHUX 3aX0JIiB, MOB'-
SI3aHUX 3 OOMEKECHHSIM CBOOOIM TPOMAJISIH.

[IpeacTaBHUIITBO MPOKYPATYPOIO 1HTEPECIB TPOMAJITHUHA a00 Jep>KaBH B
Cy/ll TIOJISiTae B 3/IIMCHEHH] IPOKYPOPAMHU Bijl IMEHI JIep KaBH MPOIeCyaTbHUX Ta
IHIIMX J1¥, COpSIMOBAaHUX HA 3aXMCT y CyJIl IHTEPECIB rPOMaITHUHA a00 JepikKa-
BU Yy BHUMAJKaxX, ependadeHnx 3akoHoM. @opMamMu MPOKYPOPCHKOTO MPEACTaB-
HUIITBA €:

1) 3BepHEHHS JI0 Cy/y 3 IM030BaMHU Ta 3assBaMH PO 3aXKCT MPaB i CBOOO/
OyIb-sKOi 0cOOM, TIEBHOTO KOJIa OCI0, IOpUIMYHUX OCi0 32 YMOBHU MOPYIIEHHS
1HTEpECIB JAepKaBU, a TAKOX MPO BU3HAHHS HE3aKOHHMMHM MPABOBHUX aKTIB, NN
a00 pilIeHb OPTaHIB 1 MOCATOBUX 0OCi0;

2) y4acTh y PO3TJISii CyJJaMH CIIPaB;

3) BHECEHHS amneNIiHHOrO, KAacaliiHOTO IMOJaHHS Ha CYyIOBI pillICHHS
a00 3asiBM PO 1X MEePerJisi y 3B'S3Ky 3 HOBUMU 00CTaBUHAMM, 1110 BIKPUIIUCH.
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Bumorn nmpokypopa, 110 BiAMOBIAaI0Th YAHHOMY 3aKOHOJIaBCTBY, € 00OB'-
S3KOBUMH JIJII BCIX OpPTraHiB, MIANPUEMCTB, YCTAHOB, OpraHizalliif, 1mocaaoBUX
oci0 1 TpoMajisiH, MOBUHHI BUKOHYBAaTUCS HUMU HEraiHO abo B mepeadadeHi 3a-
KOHOM, 200 BU3HAYCHI MPOKYPOPOM TEPMIHHU.

3 MeToro 3a0e3meueHHs] IXHbOT HE3aJEeKHOCTI MPALIBHUKU MPOKYpaTypu
HE MOXYTb OyTH 4jieHaMH OyIb-SKHX MOJITUYHUX MapTiit abo pyxiB.

CucreMy opraHiB NMpOKypaTypH CKJIaJal0Th: | eHepaipbHa MpPOKypaTypa
VYkpainu, npokypatypu ABroHomMHO1 PeciyOmiku Kpum, obnacreit, mict Kuera 1
Ceactomnosns (Ha mpaBax 00JacHUX), MIChbKi, palloOHHI, MIKpalOHHI, 1HIII MPHU-
PIBHSIHI 10 HUX MPOKYPATypH, a TAKOK BIMCHKOBI MPOKYpaTypH.

3. [IpaBooxopoHHi opranu B YKpaiHi, ix 3aB1aHHA

Jlo TIpaBOOXOPOHHHX OPTaHiB BITHOCATHCS OPTaHH JCPKABHOI BUKOHAB-
4Oi BJIaJIM, HA SIKI 3aKOHOM IOKJIa/IeHO 3/1HCHEHHS OJHI€ YM JEKIJIbKOX HAaCTY-
MTHUX MPABOOXOPOHHUX (DYHKIIIH:

1) oxopoHa JepxaBHOI O€3MEeKH, TPOMAICHKOr0 MOPSIKY, MaiHa (i3my-
HUX 1 FOPUJIUYHUX OCI0;

2) KOHTPOJIb 332 CTAaHOM JOTPUMAaHHS HOPMATUBHHUX aKTIB B OKPEMHUX
cepax rpoMaJCbKOTO KUTTS;

3) BusiBJieHHS (DAKTiB 37IMCHEHHS 3JIOYMHIB 1 aJMiHICTPATUBHHUX IPABO-
MOpYIIEeHb 1 1HGOPMYBAHHS MPO 1€ JACP>KaBHUX OpPraHiB, YIIOBHOBAXXEHUX IIO-
pYyLIyBaTH KpHUMIHAIbHI CIpaBU, BECTH [I13HAHHSA 1 MOMEPEIHE CHIACTBO, a
TaKOK BUHOCHUTH PILICHHS MPO 3aCTOCYBaHHS 3aXO0JIIB aIMIHICTPATUBHOIO CTST-
HEHHS;

4) TpuUNUHEHHS 3JIOYUHIB 1 aJIMIHICTPATUBHUX MPABOIOPYIICHbD, 3aTPHU-
MaHHS 32 HasIBHOCTI MIJICTaB 0C10, SAKI X CKOINH;

5) posrisa marepiaiiB Mpo aJMIiHICTPATUBHI MPABOMOPYIICHHS, BUHE-
CEHHSI pIIIEHB MPO 3aCTOCYBAHHA J0 0C10, BUHHHX B iX 3/1MCHEHHI, aMIHICTpa-
TUBHHX CTSTHEHb 1 BUKOHAHHS PIlICHb PO HAKIAJACHHS aMIHICTPATUBHUX CTS-
T'HEHb.

OcHOBHMMH MPABOOXOPOHHUMHU OpraHamu B YkpaiHi € Ciyx6a 0e3neku
VYkpainu, opraiy BHyTPIIIHIX CIpaB, y TOMY YHCII M, JlepkaBHa BUKOHA-
BYa cIy>k0a.

Cnyx0a Oe3nexku YKpaiHu € JAepKaBHUM IMPaBOOXOPOHHUM OPTIaHOM CIie-
[iaThbHOTO MPHU3HAYCHHS, 10 3abe3mneuye aepkaBHy Oesneky Ykpainu. OCHOB-
HUMHU 3aBAaHHAMU Ciy:x0u 6e3neku YKpainu €:

1) 3axucT OepKaBHOTO CYBEPEHITETY, KOHCTUTYLIHHOTO JIaay, TEPUTOPI-
aJIbHOI LIJTICHOCTI, EKOHOMIYHOTO, HAYKOBO-TEXHIYHOTO ¥ OOOPOHHOTO MOTEH-
niany YKpaiHu, 3aKOHHUX 1HTEpEeCIB AEp>KaBU, MPaB TPOMAaJIsiH BiJl pO3B11yBajlb-
HO-TTIPUBHOI JISTTHOCTI 1HO3EMHHX CIICHIAIbHUX CITYKO0, 3a31XxaHb 3 OOKY OK-
peMUuX opraHizailii, Tpym i ocio;

2) ToTepeIKeHHS, BUSBJIICHHS, IPUITUHEHHS 1 PO3KPUTTS 3JI0YHHIB MTPOTH
MuUpy 1 Oe3MeKH JI0ACTBA, TEPOPU3MY Ta OPTaHi30BaHOI 3JOYMHHOCTI B cdepi
YIPaBIiHHS Ta €KOHOMIKH, 1HIIMX MPOTUIIPABHUX JiH, 110 Oe3MocepeIHbO CTBO-
PIOIOTH 3arpo3y KUTTEBO BAXKIMBHUM 1HTEpecaM Y KpaiHy
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Cnyx06a 6e3nexku Ykpainu mianopsiakoana [Ipesuaenty Ykpainu 1 mif-
KOHTposbHA BepxoBHiit Pani Ykpainu.

Opranu BHYTPIIIHIX CHOpPaB € OJHUM 3 OCHOBHHX EJIEMEHTIB MPaBOOXO-
POHHUX OpraniB Ykpainu. IXHs AisbHICTH CIpsMOBaHA Ha 3a0e3IEUYEHHs IPO-
MaJICBKOTO TOPSIIKY Ha BCiil TEPUTOPIT AeprKaBH.

Cucremy opraHiB BHYTPIIIHIX CIpaB 040iit0oe MiHICTEPCTBO BHYTPIILIHIX
cupaB Ykpainu (MBC) - neHtpanbHUil opraH Aep>KaBHOI BUKOHABYOI BJIAJH.
OcnoBHumu 3aBnanHs MU MBC Ykpainu €:

1) opranizamis Ta KOOpAUHAISA IISJILHOCTI OPraHiB BHYTPILIHIX CIPaB i3
3aXHUCTY IpaB 1 cB0OO rpoMajisiH, IHTEPECIB CYCHIILCTBA 1 ASp)KaBH BIJ MPOTH-
MpaBHUX 3a31XaHb, OXOPOHU CYCHIJIBHOTO MOPSJIKY 1 TapaHTyBaHHS CYCILUIbHOT
OC3IIeKH;

2) y4acTh y po3poOli i peaizaiii Aep>KaBHOI MOMITHKKA IO OOPOTHOI 3i
3JI0YMHHICTIO;

3) 3abe3ncUeHHs YHUKHCHHS 3JI0YMHIB, IXHE MPUITUHCHHS, PO3KPHUTTS 1
PO3CHIIyBaHH, PO3IIYK OCi0O, sIKI CKOIJIM 3JIOYMHH, B)KUBAHHS 3aXOMAIB 13 YCy-
HEHHS TIPUYHH 1 YMOB, IO CIIPUSIOTH 3/IIHCHCHHIO TIPABOIIOPYIIIEHb;

4) rapaHTyBaHHs O€3MEKU MPAIiBHUKIB Cy/y i TPaBOOXOPOHHUX OpPTaHiB,
iXHIX OJU3BKUX POAUYIB 1 0C10, SIKI OEPYTh y4acTh y KAPHOMY CYJTIOUMHCTBI;

5) BH3HAYCHHS OCHOBHHX HaNpPSMKIB YIOCKOHAJICHHS pOOOTH opra-
HIB BHYTpIIIHIX CIOpaB, HaJaHHA iM OpTraHi3aliiHO-METOJUYHOI Ta Mpak-
TUYHOI JIOTIOMOTH;

6) yuacTb y BUKOHAHHI KapHHUX PO3MOPSIKEHb 1 colliaibHOl peadimiTaii
3aCy/I’KEHUX;

7) opranizaiis poOOTH, OB'SI3aHOI 3 TapaHTYBaHHIM 3a0e3neueHHs 0e3-
MKW JOPOKHBOTO PYXY Ta MOKEKHOI OC3MEKH;

8) 3a0e3nedyeHHs 3aKOHHOCTI B JIISTBHOCTI MPAIiBHUKIB BIHCBKOBOCITY K-
OOBII[IB CUCTEMH.

Cucrema opratiB BHYTpPIIIHIX cpaB (HOPMYEThCS BIANOBIAHO 10 OCHOB-
HUX HANpsIMKIB iXHBOI AISUIBHOCTI 1 CKIAAAETHCS 3 HACTYIHUX TPYH CTPYKTYp-
HUX MiAPO3/1TIB:

1) ramyszeBux ciyxx0 (Imiapo3aiiiB), IO peani3yloTh OCHOBHI (QyHKIIT 3a-
3HAYCHUX OPTaHiB;

2) (yHKIIOHATBHUX CIIYKO (MAPO3ILTIB), M0 BHKOHYIOTH (YHKIII 3a-
Oe3rmedyeHHs1 OpraHiB BHYTPIIIHIX CIPaB: KaapoBi, (iHAHCOBO-EKOHOMIYHI, TOC-
MOIAPChKi, METUYHI CITYKOM, HABYAJIbHI 3aKJIa/IH;

3) 3arajnbHOrO  KEpIBHHUIITBA: YEProBi  YaCTWHH,  IH(OPMAIIHHO-
aHATITHYHI IEHTPH, armapat MiHICTPIB.

®dopmamu nisuibHOCTI opraniB cuctemMu MBC, noB's3aHuMu 3 00J1IKOM iX-
HbOTO (PYHKIIIOHAJIbHOTO TPHU3HAYEHHS, €: MNpoQIIaKTUYHA, ONEPATUBHO-
MOIITYKOBA, KapHO-TIpoIllecyajibHa, BUKOHABYA, OXOPOHHA (Ha OTOBIPHHUX 3aca-
Jax) 1 opraHizariiHO-TIpaBoOBa JIsIbHICTb.

VYci TaHKK CUCTEMU OpraHiB BHYTPIIIHIX CIIpaB (PYHKIIOHYIOTh Y TICHOMY
B3a€EMO3B'S3KY SIK MK CO000, TaK 1 3 IHIIUMHU JIEp)KaBHUMU OpraHaMu, OpraHi-
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3allisMM 1 HaceJeHHSAM KpaiHM, 10 € TapaHTi€el0 e(EKTUBHOCTI IXHBOT
JISTTBHOCT1 3 0XOPOHHU IPOMAICEKOTO TOPSIKY 1 00pOTHOU 31 3JIOUUHHICTIO.

HarmionanpHa mosmiris Yxkpainu (MMosmiiis) - e eHTPaIbHAA OpraH BUKOHA-
BYOT BIIAJH, SIKHHA CIIY)KUTh CYCHUTBCTBY IUIIXOM 3a0€3MEYCHHS OXOPOHHU TPaB 1
cBOOO/ JIFOIMHU, TPOTUAI] 3TOYMHHOCTI, MATPUMAHHS MyOIiuHOi Oe3MeKH 1 Mo-
PAAKY.

3aBaaHHAMM MOJIIIIT € HATAaHHS MOJIIEHChKUX TOCIYT y chepax:

1) 3abe3neueHHs MyOIi9HOT O€3IEKH 1 TOPSIKY;

2) OXOpPOHHM IpaB i CBOOOI JIIOIMHHM, & TAKOXK IHTEPECIB CYCHIBCTBA 1 Aep-
KaBU;

3) npoTHIii 3ITOYNHHOCTI;

4) HajaHHS B MEKaX, BU3HAYCHHUX 3aKOHOM, ITOCIIYT 3 JOMOMOIH 0co0am,
K1 3 0COOMCTHX, EKOHOMIYHHUX, COIIaIbHUX MPUYUH a00 BHACIIOK Ha3BHUYAM-
HUX CUTYyalld NOTPEOYIOTh TAKOI IOIOMOTH.

V ckiaai nominii (PyHKIIIOHYIOTh:

1) kpuMiHaTIBHA OIS,

2) maTpyJibHa OIS,

3) opraH# J0CYIOBOTO PO3CIIiTyBaHHS;

4) momiList OXOPOHH;

5) cremiaabHa MO,

6) moutiIisi 0COOIMBOTO MPU3HAYCHHS.

[IpumycoBe BHMKOHaHHS pillieHb B YKpaiHi MOKIaaaeTbes Ha JlepkaBHy
BUKOHABYY CIIYXkOy, SIKa BXOAUTH JI0 CUCTEMH OpraHiB MiHicT€pCTBa HOCTHUIIII
VYkpainu. BinoBiiHO 70 YMHHOIO 3aKOHOJABCTBA Jlep>kaBHA BUKOHABYA CITYXK-
0a BUKOHYE:

1) pimeHHs, IPU3HAYCHHS Ta MOCTAHOBHU CY/IIB 3 IUBIILHKUX CIIPaB;

2) pillleHHs, TPU3HAYCHHS Ta MOCTAHOBH 3 KPUMIiHAJIBHUX CIIpaB y yac-
THHI MAHOBUX CTSATHEHB;

3) BHPOKH CY/iB y YaCTHHI M030aBJICHHS NpaBa 3aiiMaTH BU3HAYCHI
rmocajiy ado 3aiiMaTHCs BU3HAYEHOIO JTISIIBHICTIO;

4) cyniB y YaCTHHI MAaifHOBUX CTSTHEHB Y CIpaBax Mpo aaMiHICTpaTHBHI
MIPaBOTIOPYIIICHHS,

5)  CBITOBI yroau, TBepKECHHS CY/IiB;

6) pimieHHS, MIPU3HAYCHHS, TOCTAHOBH OCIIOIAPCHKUX CY/IIB;

7) BHUKOHABYI HAIIMCU HOTAPIyCiB;

8) pimenns Koncruryiiitnoro Cyny Ykpainu y BuMajkax, nepemodaue-
HUX 3aKOHOM;

9) He oIUTaYeHi B TEPMiH IJIATIKHI BUMOTH, aKIIETITOBaHI ITATHUKOM;

10) pimeHHs TPETEHCHKUX CYIIB BIAMOBIIHO 0 3aKOHOAABCTBA YKpaiHU;

11) pimeHHs KOMICi# 3 TPyIOBUX CYIIEPEUOK;

12) mocTtaHOBH, BUHECEHI opraHamu (I10caJoBUMHU 0co0aMu), yIIOBHOBA-
’KEHUMU 3aKOHOM PO3TJISIATH CHPABH MPO aIMIHICTPATHUBHI MPABOMOPYIICHHS;

13) pimieHHss 1HO3EeMHHUX CYAIB 1 apOiTpaxiB y mepeadadyeHux 3aKOHOM
BUIAJIKAX;
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14) pimieHHs aep)KaBHUX OpraHiB, MPUHAHATI 3 MUTaHb BOJIOAIHHS Ta KO-
PHUCTYBaHHS KYJIbTOBUMU CIIOPYAaMUu;

15) pimeHHsT AHTUMOHOIIOJIFHOTO KOMITETY YKpaiHu;

16) mocTaHOBH JIep)KAaBHOTO BHKOHABIISA MPO BUKOHABYMU 30ip 1 HakKia-
JeHHs mWTpady;

17) pimeHHs iHIIAX AEPKaBHUX 1 HEJIEPIKaBHUX OPraHiB y BUMAJKaX,
nepen0ayeHux 3aKOHOM.

Jlo 1HIIKMX TPABOOXOPOHHUX OPraHiB, BIAMOBIAHO O 3aKoHy YKpaiHU
"[Ipo neprkaBHUI 3aXUCT MPAIIBHUKIB CyAy 1 MPaBOOXOPOHHMUX opraHiB" Bijg 23
rpyass 1993 p. BIZHOCATHCS: MUTHI OpraHu, OpraHu OXOPOHU JIEPKaBHOTO KOP-
noHy, JlepaBHOi MOIaTKOBO1 CIy>k0U, prubooXopoHH, JlepkaBHOI OXOPOHH JIi-
CiB, MpalIBHUKIB AHTUMOHOIIOJIBHOTO KOMITETY, @ TAaKOX IHILII OXOPOHH, SIKi
0e3nocepeIHb0 OEPYTh YUacTh y 3J1HCHEHH1 TPAaBOOXOPOHHUX (YHKIIIH.

4. AnBokaTtypa B YKpaiHi: 0OCHOBHI 3aBJaHHA i QyHKIIT

VY cr. 59 Konctutynii YkpaiHu BKa3yeTbcs, 1110 3a0€3MeYeHHs MpaBa Ha
3aXMCT BijJi OOBUHYBau€HHS 1 HaJaHHS MPaBOi JOMOMOTH MijJ Yac BUPIIICHHS
CIIPaB y CyJlax Ta IHIIUX JIEp>KaBHUX OpTaHax B YKpaiHi 3/11iCHIOE aJIBOKaTypa.

AnBokartypa € J00pOBUIBHUM MTPOQECitHUM CYCIIITLHUM 00'€ THAaHHSM, T10-
KJIMKaHUM B1ANOB1AHO 10 KoHCcTUTYLIT YKpaiHu COpUSTH 3aXHUCTY MpaB, CBOOO/ 1
IIPEICTABIIATH 3aKOHHI IHTEPECU IPOMaJIsiH Y KpaiHH, IHO3EMHUX I'POMaJISH, 0Ci0
0e3 rpOMaITHCTBA, OPUANYHUX 0C10, HAAaBaTH IM IOPUANYHY TOTIOMOTY.

AnBokarypa YKpaiHu 3[1MCHIOE CBOIO JISUIbHICTh HA MPHUHIMIAX BEPXO-
BEHCTBA 3aKOHY, HE3AJIEKHOCTI, IEMOKPATU3MYy, TYMaHi13My 1 KOH(1IEHIIHHOCTI.

AJBOKAT HE MOKE MpaLOBaTH B Cyl, MPOKYypaTypi, epKaBHOMY HOTapi-
aTi, opraHax BHYTpIIHIX crpaB, Coyk01 Oe3neku, Aep>KaBHOTO YIPABIIIHHS.
AJIBOKaTOM HE MOXke OyTH 0c00a, sika Ma€ CyJUMICTh.

AnBOKaTOM MOXeE OyTU TPOMAISTHUH Y KpaiHu, SKU OTPUMAaB BUIILY IOpPH-
JUYHY OCBITY, Ma€ CTa)x poOOTH 31 CIELIATLHOCTI I0OpUCTa a00 MOMIYHUKA a/IBO-
KaTra HE MEHIIE JBOX POKIB, 37aB KBai(iKkalliifHi ICIIUTH, OJEP>KaB CBIAOLTBO
Ha TpaBO 3aliMaTUCS aJBOKATCHKOIO [ISUIBHICTIO 1 TPHUHHIB MPUCATY af-
BOKaTa YKpaiHu.

AJBOKAT Ma€ MpaBO Ha IHAMBIAYaJbHY aJBOKATCHKY AiSUIBHICTH, MOXE
BIJIKPUTH CBOE aIBOKATChKe OI0pO, 00'€ THYBATHCS 3 1HIIUMHU aJBOKaTaMU B KO-
Jerii, aABOKAaTChbKi (pipMHU, KOHTOPH 1 T.1., IO JIOTh BIJAMOBIAHO O 3aKOHY 1
CTaTyTy aJIBOKaTChbKUX 00'€THAHb.

AJIIBOKaTChbKl 00'€THaHHS MiIOTh Ha TMPUHIMNAX JOOPOBUIBHOCTI, CaMmo-
BpSITyBaHHS, KOJET1AJIbHOCTI 1 TJIAcHOCTI. PeecTparrisi agBoKaTChkuX 00'€THAHB
MPOBOUTHECA B MIiHICTEPCTBI IOCTHINT YKpaiHU. AJIBOKATChKiI 00'€THAHHS M-
CHMOBO TTOBIJJOMJISIFOTH MICIIEBI OpPTaHU BJIAJIA TPO CBOIO PEECTpAIlito, a aJBOKA-
TH - TIPO OJCP’KaHHS CB1JIOLTBA HA IIPaBO aJIBOKATCHKOI MISITBHOCTI.

ABOKaTH 3MIWCHIOIOTH TaKl BUIN MISJIBHOCTI:

1) naroTh KOHCYNBTAIil 3 FOPUANYHUX MHUTaHb, YCHI W MUCHMOBI TOBIIKH
3 PO3'ICHEHHS 3aKOHO/IaBCTBA;

2) CKJIaJaIOTh 3asBH, CKApPTH Ta 1HIII JOKYMEHTH IPAaBOBOTO XapaKTepy;
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3) 3acBigUyIOTh KOMIl JOKYMEHTIB 31 CIIPaB, SIK1 BEIyTh IIi aJBOKATH,

4) 3a1HCHIOIOTH MPEACTABHMIITBO B CY/Ii, IHIIMX JCP)KaBHUX OpraHax, Iie-
pea rpoMaisTHaMH 1 FOPUIUIHUMA 0COOAMU;

5) HamaTh IOPUANYHY JOMOMOIY IiAMPHEMCTBAM, YCTAHOBAM 1 Op-
raH13aIisIM;

6) 3mIMCHIOIOTH MpaBOBE 3a0€3MCUYCHHS IIANPUEMHHUIIBKOT 1 30BHIIIHBO-
€KOHOMIYHOI JIsJIbHOCTI TPOMAJISH 1 FOPUIUYHHX OCI0;

7) BHUKOHYIOTH CBOI OOOB'SI3KM BIAMOBIZHO 10 KpUMIHAJIBHO-IIPOIIC-
CyaJIbHOTO 3aKOHOJIaBCTBA B MPOIIEC] J13HAHHS 1 TONIEPETHHOTO CIIIACTBA.

AnBOKaT MOKE 3IMCHIOBATH 1HII BUAM FOPUIUIHOI JOIIOMOTH, Iepeaoda-
yeHi 3akonom Ykpainu "lIpo aaBokarypy" Big 19 rpyans 1992 p. ta iHmMMU
3aKOHAMH.

VY cBoilt npodeciiiniil TisTTbHOCTI aBOKAT MA€ MPaBo:

1) mpencTaBnATH 1 3aXMINATH THTEPECH TPOMAJISIH 1 IOPHIUYHUX OCI0 3a
JIOPYYECHHSIM Yy BCIX OpraHax, MiJIPUEMCTBAX, yCTaHOBaX 1 OpraHizaiiix, 0
KOMIIETEHIIIT SIKUX BIJIHOCUTHCSI BUPIIICHHS BIAMOBIIHUX MUTAHb;

2) 30upaty BiZIOMOCTI PO (haKTH, 110 MOXKYTh OYTH BUKOPHCTaHi K J0-
Ka3u B IUBUIBHUX, FOCIOAAPCHKHUX 1 KPUMIHAIBHUX CIpaBax 1 B CIpaBax Ipo
aJIMIHICTPATUBHI IPABOMIOPYIIECHHS;

3) 3amuTyBaTH W OJCPKYBaTH JOKYMEHTH a0O0 iXHi KOl BiJ IiIIpH-
€MCTB, YCTAHOB 1 OpraHi3aIliii, a BiJl IpOMaJITH — 3 iXHbOI 3TOJIH;

4) 3HaOMHTHCS Ha MIANMPUEMCTBAX, B YCTAHOBAX 1 OpraHi3aiisx 3 HE0O-
X1THUMU JJI1 BAKOHAHHS JOPYYCHHS TOKYMEHTAMH 1 MaTepiajlaMy, 32 BUHATKOM
TUX, TAEMHHIIS SIKHX OXOPOHSETHCS 3aKOHOM;

5) oxdepyBaTH MUCHMOBI BUCHOBKH (DaxiBIiB 3 MUTaHb, 1[0 BUMAararTh
CIIeIllaJIbHUX 3HAHb;

6) 3acTOCOBYBaTH HayKOBO-TE€XHIYHI 3aCOOHM BIAMOBIAHO 0 YMHHOIO 3a-
KOHOJIaBCTBA;

7) OyTH HMPHUCYTHIM IIiJ 4ac PO3IIIsAAy HOTo KJIOMOTaHb 1 CKapr Ha 3aci-
JIaHHI KOJICT1aJIbHUX OpPTraHiB 1 IaBaTH BIJMOBIIHI OSICHSHHS 11010 HUX.

3miiicHIOI0YN cBO1 MpodeciitHi 000B'sI3KHM, aaBOKAT 3000B'sI3aHUI HEYXH-
JBHO JIOTPUMYBATHUCS BUMOT 3aKOHOJJABCTBA, BUKOPUCTOBYIOUHM BCl MepeadayeHi
3aKOHOM 3aCO0M 3aXMCTy MpaB 1 3aKOHHUX IHTEPECIB TPOMAISH 1 IOPUIUYHUX
oci0, He Ma€ mpaBa BUKOPUCTOBYBATU CBOi MOBHOBa)XEHHS HA IIKOAY OCOOIl, B
1HTEpecax sIKO1 MPUHHSAB AOPYUYEHHS, 1 BIIMOBUTHUCS BiJl MPUNHATOI Ha cebe dy-
HKIIiT 3aXHUCTY M1JI03pIOBAHOr0, 0OBUHYBa4yBaHOTO, 1JCYHOTO.

Jlekuis
Ha Temy ,,OCHOBM (PiHAHCOBOIO MpaBa YKpaiHu”

ILnan aexkuii
1. ®inancoBe mpaBo YKpaiHU: MOHATTS i MPEAMET MPABOBOTO PETYIIIO-
BaHHSI.
2. Cucrema i mxepena ¢piHaHCOBOTO TIpaBa.
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BromkeT Ta O101KeTHA CHCTEMA.

Cucrema onoaTKyBaHHs Ta ii 3HAYCHHS.

[TonsTTs, GyHKITIT Ta BUIW TTOIATKIB.

[InaTHUKY TTOAATKIB 1 00’ €KTH OMOAATKYBaHHS.
BianoBigaapHICTh 3a TOPYIIEHHS 3aKOHO/IAaBCTBA PO MOJIATKH.
[TonsTTs, GyHKIIT 1 CTPYKTypa OaHKIBCHKOI CUCTEMHU Y KpaiHU.

N kW

1. ®inancoBe npaBo YKpaiHu: NOHATTH i MpeAMeT NMPaBOBOIO pery-
JIIOBAHHS

®diHaHCOBE MPABO — I1€ CYKYMHICTh MPABOBUX HOPM, IO PETYIIOIOThH CY-
CHUJIbHI BITHOCHHHU, SIKI BUHUKAIOTh MK JIEPXKABOIO 1 FOPUIANYHUMHU ¥ (H13UIHU -
MU ocobamu 3 IPUBOAY (POPMYBaHHS, PO3MOALTY Ta MEPEPO3NOITY 1 BUKOPHUC-
TaHHA J€P’KaBOIO (POH/IIB I'POIIOBUX KOIITIB.

®diHaHCOBE MPaBO Ma€ OCOOJIUBHI MPEAMET 1 METOJ MPABOBOIO PETYIIIO-
BaHHs. BoHO perymoe neBHy cdepy AepkaBHOTO YIPaBIiHHS, TOB'sI3aHy 3 PO3-
MOA1JIOM 1 IEPEPO3NOILIIOM HAIIOHAIBHOTO JI0X01y KpaiHu. Y (hiHAHCOBUX Ipa-
BOBIJIHOCMHAX MPOSIBISETHCSA OpraHizalliiiHa pojib OpraHiB AEp>KaBHOI BJIAIU 1
MICIIEBOTO CaMOBPSAYBaHHSA, TOMY 32 XapaKT€POM BOHU € BIIAJHO-MaHOBUMHU.
[le € roloBHOIO 03HAKOIO, KA BiApi3HSAE (P1HAHCOBO-TIPABOBI BITHOCUHHU BiJI 1H-
IIMX BIJIHOCUH TPOIIOBOTO XapaKTepy, 30KpeMa B IUBUIBHOMY ¥ aaMiHICTpATH-
BHOMY IIpaBi.

[IpeameTom perynroBaHHs (HIHAHCOBOTO TPaBa BUCTYIAIOTh CYCHiIbHI Bi-
JTHOCHHH, 1110 BUHUKAIOTh Y MPOIIEC] MISUIBHOCTI OpraHiB JEep>KaBU M MICIIEBOTO
CaMOBPSIyBaHHS 3 NMPUBOAY (POpMyBaHHS, PO3MOALTY Ta BUKOPUCTAHHS BiJIIO-
BIJIHUX (DOHAIB IPOUIOBUX KOIILTIB, sIKI HEOOXI1JIHI JIJIs1 (DIHAHCYBAHHSI COLIIAJIBHO-
€KOHOMIYHOT'O PO3BUTKY JIepkaBU. BiTHOCHHM, 1II0 BUHUKAIOThH y Tpoleci pop-
MyBaHH$, PO3MOJLIY ¥ BUKOPUCTAHHS (DOHIIB KOILITIB FOCMIOAAPIOIOYUX CYO'€K-
TIB 1 TPOMaJIsiH, (DIHAHCOBUM MPABOM HE PETYIIOIOTHCS.

@DiHaHCOBI BIIHOCHHHU 32 CBOIM 3MICTOM 1 KOJIOM YYaCHUKIB BIAPI3HSAIOTh-
Csl BEJIMKOIO PI3HOMAaHITHICTIO:

1) OromKEeTHI BiIHOCHHH;

2) TOJAaTKOBI BiHOCHHU;

3) cTpaxoBi BiIHOCHHH;

4) BITHOCHHH 3 IPUBOY JCPIKABHOTO KPEIUTY;

5) 0aHKIBCHKOTO KPEIUTYBaHHS 1 PO3paxyHKIB;

6) Bpery/roBaHHS IPOIIOBOIO 00ITy;

7) BaJIOTHOTO KOHTPOJIIO.

Jlnst HamanHa (DIHAHCOBUM BIJHOCHHAM IPABOBOTO XapaKTepy BUKOPHC-
TOBYETHCSI ()IHAHCOBO-TIPABOBUI METOJ PETyTIOBaHHS, SSKOMY BJIACTUBUIA 1MIIe-
paTHBHMI (BnajHuii) Xapaktep. Moro cyTh mosisrae B ToMy, IO 3MiCT IpaBo-
BIJIHOCUH BHU3HAYAETHCS OJIHIEIO 13 CTOPIH, 3aBASKU MPUNUHATTIO HEIO BIATHOTO
NpUNKUCY, OOOB'A3KOBOIO Jii BUKOHAHHS 1HIIOK CTOpOHOIO. CTOpPOHOMO, sKa
npuiiMae BiajH1 mpunucy (pimeHHs) y (iHaHCOBUX NPaBOBIIHOCHUHAX, € JEp-
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*aBa a00 OpraHd MICIIEBOIO CaMOBPSAYBAHHS B 0COOI YITOBHOBRKCHHUX HHUMH
OpraHiB Yd MOCaT0BUX OCIi0.

2. Cucrema Ta jaxepesia piHaHcoBOro nmpasa

Jlns ¢dbiHaHCOBOTO TpaBa XapaKTEPHOI € HASBHICTh BEJIMKOI KUIBKOCTI
(h1HAaHCOBO-TIPAaBOBUX HOPM.

diHaHCOBE MPABO CKJIAA€THCS 3 ABOX YACTHH: 3arajbHOi 1 0COOIUBOI.

3aranpHa yacTHHA BKJIOYae B ceOe (hiHAHCOBO-MIPaBOBI HOPMH, IO BU-
3HAYalOTh 3MICT, IPUHIIUIH, 3aBAaHHA, GOpMHU 1 MeTOAN (PIHAHCOBOI MISTBHOCTI
JepKaBU, a TAKOXK CUCTEMY OpTraHiB, sKi i1 371HCHIOIOTh, OpraHizailito, GopMu 1
MeTou (PIHAHCOBOTO KOHTPOJIIO, @ TAKOX IPAaBOBE CTAHOBHIIE BCIX CYO0'€KTiB-
YYaCHHKIB (DIHAHCOBHUX MTPABOBITHOCHH.

Oco0smBa yacTUHA BKJIIOYA€ B ce0O€ MPaBOBl HOPMHU, IIO CKJIAJAOThH Mif-
rany3i i (p1HaHCOBO-IIPABOBI 1IHCTUTYTH 1 PETYIIOIOTh OAHOPIIHI CYCIJIbHI Bij-
HOCHHHM Yy cdepax: OIKETy, Jep>KaBHUX JOXOAIB, MOJIATKIB, IEPHKABHOTO Kpe-
TUTY, ACPKaBHUX BUIATKIB, JEP’KaBHOTO CTpaxyBaHHs, 0aHKIBCHKOTO KPEIUTY-
BaHHs 1 0€3rOTIBKOBHX PO3PAXYHKIB, TPOLIOBOrO OOITY 1 BaJIIOTHOTO PErYJIIO-
BaHHS.

OcHoBHUMH (DIHAHCOBO-TIPABOBUMHU 1HCTUTYTaMHu (hIHAHCOBOTO TpaBa €
O10/KETHE MPaBo, MOJATKOBE MIPaBo, 0AaHKIBCHKE MPaBO.

Jlxepena QpiHAHCOBOTO MpaBa — 1€ HOPMATHUBHO-TIPABOBI aKTH 3aKOHO-
JIaBYOi, BMKOHABYOi BJIAJIM 1 MICIIEBOTO CaMOBPSJIYBaHHS, B SKUX MICTATHCS
MIPaBOB1 HOPMH, IO PETYIIOIOTH (PIHAHCOBI BITHOCUHHU.

JI>xepena (piHaHCOBOTO MpaBa MOYKHA PO3JLUTUTH Ha KIJIbKA FPYIL:

1) Koncrutynis YKpaiHd Mae HaWBHILY FOPUIUYHY CHITY, TPAMY IO i
3aCTOCOBYETHCSI Ha BCiil TepuTopii YKpaiHu. 3aKOHU Ta 1HIIN MPABOBI aKTH, IO
npuiiMaloThbes B YKpaiHi, MoBUHHI BiAnoBigatd OCHOBHOMY 3aKOHY;

2) 3akoHM YKpaiHM 3arajibHOTO XapakTepy, [0 BH3HAYAIOTh 3MICT IpaBa
BJIACHOCTI, MPaBUJIa TOBEIIHKH CY0'€KTIB MIANPUEMHUIITBA, MMIJICTABU i MOPSIAOK
YKJIaJIJaHHS ITUBUIBHO-TIPABOBUX YI0oJ MK HUMH, ITIJICTAaBH M MEXaHi3M IOPHJIH-
yHoi BignmoBiganbHOCT. Cepen Hux ['ocrogapebkuit koneke Ykpainu, [uBiian-
HHUM KOJEKC YKpaiHu;

3) 3akoHu YKpaiHU raay3eBOro xapakTepy, IO BU3HAYAIOTh IPABOBE pe-
ryaoBaHHS y cdepi PpiHAaHCOBOI iSIBLHOCTI JIEp)kKaBH, cepel HUX bromkeTHuit
KOJEKC YKpainu;

4) mi3aKoHHI HOPMATHBHO-TIPABOBI aKTH;

4.1) ykasu, posnopsipkeHHs [Ipesuaenra Ykpainu,
4.2) nocraHoBH 1 po3nopskenHs Kadinery MinHicTpiB Ykpainu;
4.3) Haka3u, IHCTPYKIIil, JUCTH, METOJMYHI BKa3iBku MiHicTepcTBa
¢binanciB, MiHicTepcTBa €KOHOMIKHM, Jlep#aBHOI TOJATKOBOI  CIYy»KOW,
Jlep>kaBHOTO Ka3HAYEHCTBA ;
4.4) TOCTaHOBH 1 PO3MOPSKEHHS TOJIIB MICIIEBUX JICP)KaBHUX
aJIMIHICTpAITiif;
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4.5) opraHiB MiCIIEBOIO CaMOBpSIyBaHHS (pIIICHHS, PO3IIO-
PAIDKEHHS) — HOPMAaTUBHI aKTH, IO JIIFOTh TUIBKM Ha TepUTOpii ABTOHOMHOI
Pecry6imiku Kpum, o61acTi, MicTa, pailoHy, CenuIia, cena;
5) HOpMH MIXXHApPOJHOTO TpaBa i MiXKHAPOHI JOTOBOPH YKpaiHu, 3roja
Ha 000B'SI3KOBICTh AKUX HajaHa BepxoBHow Panoro Ykpainu, o MiCTSITh HOpP-
MU (piHAHCOBOTO MpaBa.

3. Brogaxker i Oro1keTHA cHUCcTEMA

bromxker - nmnan ¢popmyBaHHs 1 BUKOpUCTaHHS (iHAHCOBUX PECypCiB A
3a0e3neyeHHs 3aBgaHb 1 (QYHKIINA, M0 3IIHCHIOIOTHCS OpraHaMH JIep>KaBHOT
BJIa/Id, OpraHamMu Biagu ABTOHOMHOI Pecry6miku Kpum 1 opranamu micreBoro
CaMOBPSIIyBaHHS MPOTATOM OIOJKETHOTO TIEPIOTY.

Sk mpaBoBa Kareropis OrO/KET — I1€¢ OCHOBHUM (PiHAHCOBHH TUTaH JEp-
YKaBU YU OpPTaHy MICIIEBOTO CaMOBpSyBaHHS Ha OIOKETHUN Mepiof, 110 Mic-
TUTh PO3MUC HOTO TOXOIB Ta BUJATKIB 1 3aTBEPHPKCHUN MMapjIaMEHTOM YU MicC-
LIEBOIO PAJIOK0.

bromketHa cuctema YkpaiHu — 11€ CYKYIHICTh JIEPKaBHOTO 1 MICIIEBUX
O10/1KEeTIB, MOOYAOBaHA 3 YpaxyBaHHSIM €KOHOMIYHHUX BIJTHOCHH, JAEP>KaBHOTO 1
aJIMIHICTPaTUBHO-TEPUTOPIATILHUX YCTPOIB 1 BperyJibOBaHA HOPMaMU IIpaBa.

bromxetHa cuctema YKpaiHu IPYHTYETHCSI HA PUHIIAIIAX:

1) enHocCTI, MO 3a0€3MEeUy€eThCS €IUHOIO MPABOBOIO 0a3010, €IMHOIO I'PO-
IIIOBOIO CHCTEMOIO, E€IMHHWM PETYIIOBAHHIM OFOJDKETHUX BITHOCHH, €IUHOIO
OIOKETHOI KJIacU(IKaII€r0, €THICTIO MOPSAIKY BUKOHAHHS OIOJIKETIB Ta Be-
JI€HHS1 OyXTaJITepChKOTr0 00JIIKY M 3BITHOCTI;

2) 30a71aHCOBAHOCTI, 3Ba)KalO4H, IO MOBHOBAKEHHS Ha 3IMCHEHHS BH-
TpaT OI0JKETY MOBUHHI BIJMOBIIATH O00CATY HAIXOKEHb /10 OIO/KETY Ha Bij-
MTOBITHHM OFOKETHUH TIeP1o/;

3) caMOCTIHHOCTI, OCKUTBKH JepikaBa KOIITAMH JICPKABHOTO OIOKETY HE
HECce BIAMOBITAIBLHOCTI 32 OFOHKETHI 3000B'sI3aHHS OpraHiB Biaju ABTOHOMHOT
Pecny6uniku KpuM Ta opraiB MiclieBOro caMOBpPSITyBaHHS;

4) mOBHOTH, 1110 Iepeadavae BKIFOUYEHHIO 10 CKIaay OIOKETIB yCiX Haj-
XOJKCHBb Ta BUTPAT OIOJKETIB, IO 31HCHIOIOTHCS BIAMOBIIHO 1O HOPMATHBHO-
MIPaBOBUX aKTIB OpraHiB Jep>KaBHOI BIaJH, OpraHiB Biagu ABTOHOMHOI Pecy-
osiku Kpum, opratiB MiclieBOro caMOBpsITyBaHHS;

5) oOrpyHTOBaHOCTI, III0 Tmoyigrae y ¢opMyBaHHI OIOKETy Ha pe-
IICTUYHUX MaKpOIOKa3HUKAaX €KOHOMIYHOTO 1 COIIaJIbHOTO PO3BUTKY JEPKABU
Ta po3paxyHKax HaJIXO/KEHb 1 BUTPAT OIOHKETY, 110 31MCHIOIOTHCS BIJMIOBIIHO
710 3aTBEP/KCHUX METOJIMK Ta IMPABHIT;

6) edekTuBHOCTI, OEpyUH 10 yBaru, 10 NP CKJIalaHHI i BUKOHAHHI Of0-
JUKETIB BCl YYaCHUKHU OFOJIPKETHOTO TMPOIECY MAIOTh MPAarHyTH JOCSTHEHHS 3a-
MJIAHOBAHUX IIUICH MPU 3Ty4eHH1 MIHIMAJIBHOTO 00CSTY OIOJKETHUX KOIIITIB Ta
JIOCSITHEHHSI MAaKCUMAJIBHOTO PE3YJIbTAaTy MPU BUKOPUCTaHHI BHU3HAYEHOTO Of0-
JHDKETOM OOCSTY KOIITIB;

7) IUTLOBOTO BUKOPUCTAHHS OFO/DKETHUX KOIITIB TUTBKH HA I, BU3HA-
YeH1 OI0/KETHUMHU NMPU3HAYCHHSIMH;
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8) cmpaBeIMBOCTI i HEYIEPEIKEHOCTI PO3MOILIY CYCHIIBHOIO Oararcr-
Ba M)XK TPOMaJITHaMH 1 TEPUTOPIAJIbHUMHU TPOMaJIaMH;

9) myOigHOCTI 1 MPO30POCTi, OCKIIbKH Jlep:kaBHUI Or0/pKeT YKpaiHu Ta
MICIIeB1 OFOKETH 3aTBEP/KYIOTHCS, @ PIIICHHS MO0 3BITY MPO iX BHKOHAHHS
npuiiMaloThest BiAMoBiqHO BepxoBHoio Pamoro Ykpainu, BepxoBnHoio Pamoro
ABtoHoMHOT PecriyOniku Kpum Ta BiMOBIAHUMU pajiaMu 3 BUCBITIICHHSIM Yy 3a-
cobax MacoBoi iH(opmariii;

10) BIANOBIAIBHOCTI YYACHHMKIB OFOKETHOTO IPOIECY 3a CBOI il abo
OC3/IISUTBHICTD Ha KOXKHIM CTail OI0/PKETHOTO MPOIIECy.

3 MeToro 3a0e3rnedyeHHsl €IHOCTI OOHKETHOT cucTeMu YKpaiHu bromxker-
HUM KOJICKCOM IependadeHa Oro/KeTHa Kiacuikarlis , 10 Ma€e KiJibka OCHOB-
HUX CKJIa/IOBHX:

1) ximacudikaifiss T0XOMIB OMOKETY, IO KIACH(IKYIOTHCS 3a TaKHMH
pO3/1JIaMU: MOJATKOB1 HAJAXOKEHHS, HEMOJATKOBl HAJAXOKEHHS, JOXOAU BiJ
orepauii 3 KaniTajioM, TpaHCPEePTH;

2) kmacudikaris OrKETy, K KIacupikyeTbes 3a: (YHKIIISIMH, 3 BUKO-
HAaHHSAM SKUX TMOB'SI3aHI BHAATKM ((PyHKI[IOHAJIbHA Kiacu]ikaiis BUAATKIB),
€KOHOMIYHOIO XapaKTEPUCTUKOIO Olepallid, Mpu MPOBENCHHI SKUX 3H1HCHIO-
IOThCS 111 BUJATKU (€KOHOMIYHA Kiacu@ikalis BUIAATKIB), 03HAKOIO TOJIOBHOTO
po3MopsiAHUKa OIOKETHUX KOIITH (Bigomua kiacudikalis BUIATKIB ), 3a Oro-
JUKETHUMU TIporpaMaMi (IporpamMHa kiacudikaiiis BUIATKIB);

3) wiacuoikaiiis ¢iHaHCYBaHHS OIODKETY, sika BH3HAYA€E JDKEpesia OTPH-
MaHHS (DIHAHCOBHUX PECYpCiB, HEOOXITHUX JJISi TIOKPUTTS NePIUTy OIOKETY, 1
HaIpsiMU BUTpadaHHs (DIHAHCOBHUX PECYPCIB, 110 YTBOPUIIUCS B PE3yJIbTaTI Iie-
PEBHINICHHS JOXOAIB OI0KETY HaJl 1OTO BHIATKAMH |

4) xnacuikaiiis 00pry, 10 cucTeMaTu3ye iHGOpMAIlilo Ipo BCi OOProei
3000B's13aHHs AepkaBu, ABTOHOMHOI Pecnyoniku Kpum, micueBoro camoBpsity-
BaHHS.

bromxeTHuil mpoliec - Le periaMeHTOBaHa HOpPMamH IpaBa AisUIbHICTh
YIOBHOBXKEHUX OPTaHiB JEP>KaBHOI BJIAJIU 1 MICIIEBOTO CaMOBPSAyBaHHS, MOB'-
s3aHa 31 CKJIaJaHHsAM, PO3IJISA0M, 3aTBEPIKEHHSIM OIOKETIB, iX BUKOHAHHSM 1
KOHTPOJIEM 3a iX BUKOHAHHSIM, PO3TJISAOM 3BITIB PO BUKOHAHHS OIO/IXKETIB, 1110
CKJIaJal0Th OI0/KETHY CUCTEMY Y KpaiHu.

bromkeTHuit mepios nis BCiX OIOKETIB, MO CKIIAMAl0Th OIOKETHY CHC-
TeMy YKpaiHHW, CTAHOBUTH OJIMH KAJICHIAPHUUN DPIK, SKUW MOYMHAETHCSA | ClUHS
KOXXHOTO POKY 1 3aKiHUY€eThCS 31 TpyaHS TOTO caMOro poky (OOKETHHI PiK).

4. CucreMa ONoAaTKYBAHHSA Ta ii 3HAYEHHSA

Cucrema onoJaTKyBaHHS - 11€ CYKYIHICTh MOJATKiB, 300piB 1 MJIATEXKIB,
[0 CIUIAYYIOTHCS JIO OIOJKETIB 1 IepKaBHUX IUIbOBUX (POHIIIB Y BCTAHOBJICHO-
My 3aKOHaMHU YKpaiHH MOPSAKY, TPUHIHUMIB, POpPM 1 METOAIB IXHBOTO BCTAHOB-
JICHHS, 3MIHM Yd CKaCyBaHHS, JiH, 10 3a0€3MeUy0Th MTOBHY 1 CBOEYACHY iXHIO
CIUIaTy, KOHTPOJb 1 BIAMOBIIATBHICTD 3@ MOPYUICHHS MOJATKOBOTO 3aKOHOIaB-
CTBa.
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3MiHM 1 IONOBHEHHS /10 3aKOHOJABYUX aKTIB MPO OMOJATKYBaHHS CTOCO-
BHO MBI, CTAaBOK IOJATKIB, MEXaHI3MY X CILJIaTH BHOCSTBHCS HE MI3HIIIE, HIXK
3a IIICTh MICSIIIB 10 TOYaTKy HOBOTO OIO/IXKETHOTO POKY i HaOMPaIOTh YMHHOCTI
3 IOYaTKOM HOBOTO OOJPKETHOTO POKY.

OnomatkyBaHHS 3MIHCHIOETHCS 3 MPUHITATIAMH:

1) cruMyITrOBaHHS HAyKOBO-TEXHIYHOTO MPOTPECY, MiANMPUEMHHUIIBKOI BH-
POOHUYOT AISITLHOCTI Ta IHBECTHUIIIMHOT aKTUBHOCTI, TEXHOJIOTIYHOTO OHOBJICHHS
BUPOOHUIITBA, BUXOAY BITYM3HSIHOTO TOBAPOBUPOOHHMKA HA CBITOBUI PUHOK BH-
COKOTEXHOJIOTTYHOI MPOJYKIIi — BBEACHHS MUIBI IIOJ0 OMOJATKYBaHHS MpHU-
OyTKY (110X0/1y), CIIPSIMOBAHOI'O Ha PO3BUTOK BUPOOHUIITBA;

2) 00O0B'I3KOBOCTI — BIPOBAKCHHS MPABOBHX HOPM IIOJO CIUIATH TIO-
JaTKIB 1 300piB (0OOB'I3KOBUX IJIATEXKIB), BU3HAYEHUX HA MiJCTaBl JIOCTOBIPHUX
JAHUX TPO 00'€KTH OMOAATKYBAHHS 3a 3BITHUW MEPIO], Ta BCTAHOBJIEHHS BI1IO-
B1JIaJIbHOCTI IJIATHUKIB MOJIaTKIB 32 OPYIIEHHS OJaTKOBOI'O 3aKOHOJJaBCTBA;

3) piBHO3HAYHOCTI ¥ MPOMOPLIHHOCTI — CIPABIISTHHS MOJATKIB 3 FOPUIH-
YHUX OCI0 3MIMCHIOIOTHCS y TIEBHIN YacTIl BiJl OTPUMAHOI0 IMPHOYTKY 1 3a0e3-
MEYEHHS CIUIaTH PIBHUX MOAATKIB 1 300piB (0OOB'SI3KOBHUX TUIATEXKIB) HA PIBHI
NpUOYTKH 1 MPOMOPIIAHO OLTBIINX MOJMATKIB 1 300piB (0OOB'SI3KOBUX TLIATEKIB)
— Ha OLIBII JOXOIH;

4) pIBHOCTI, HEIOMYILEHHS Oy/b-SKUX MPOSBIB MOJATKOBOI JUCKPUMIHA-
i — 3a0e3MeUeHHs] OJIHAKOBOTO TMIAXOJY J0 CYO0'€KTIB TOCMOJApIOBaHHS
(ropunnuHuX 1 (GIBUYHUX OCI0, BKIIIOYAIOYM HEPE3UJICHTIB) MPH BHU3HAUYCHHI
000B'A3KIB MO0 CIJIATH MOJATKIB 1 300piB (000OB'SI3KOBUX IJIATEXKIB);

5) crabinmpHOCTI — 3a0e3neueHHs] He3MIHHOCTI MOaTKIB 1 300piB (000B'-
A3KOBUX IJIATEXIB) 1 X CTaBOK, a TAKOX MOAATKOBUX MUIbI MPOTITOM OOIKET-
HOTO POKY;

6) eKOHOMIYHOi OOTPYHTOBAHOCTI — BCTAHOBJICHHS IOJATKIB 1 300piB
(00OB'I3KOBUX IJIATEXKIB) HA MMiJICTaBl MOKA3HUKIB PO3BUTKY HAIIOHAILHOI €KO-
HOMIKH 1 (DIHAHCOBUX MOXJIMBOCTEH 3 ypaxyBaHHSIM HEOOX1THOCTI JOCSITHEHHSI
30aJ1aHCOBAHOCTI BUTPAT OOJKETY 3 HOT0 JJOXOJIaMH;

7) pIBHOMIPHOCTI CIUIATH — BCTAHOBJICHHS CTPOKIB CILIATH MOAATKIB 1
300piB (0OOB'I3KOBUX TIJIATEXKIB), BUXOJIYU 3 HEOOX1AHOCTI 3a0€3MeUeHHs CBO-
€4aCHOT'O HAJXOKEHHS KOIITIB 10 O0pKETy i (piHAaHCYBaHHS BUTpAT;

8) KomIeTeHIlii — BCTAHOBJICHHS 1 CKaCyBaHHS MOJATKIB 1 300piB (000-
B'SI3KOBUX ILJIATEXKIB), @ TAKOXK MBI iX MJIATHUKAM 3IIMCHIOIOTHCS BIiJIIMOBIIHO
JIO 3aKOHOJIABCTBA PO ONOJAATKYBaHHS BUKIIOUHO BepxoBHoro Panoro Ykpainu,
BepxoBHoro Panoro ABronomHoi Pecriy6iiku Kpum 1 cUIBCHKUMU, CEUIITHUMM,
MICBKHMH PaJIaMH.

5. HousATTH, PyHKUII Ta BUAU MOAATKIB

ITlin momatkoM 1 360poM (OOOB'SI3KOBHM IIJIaTEKeM) 10 OFODKETIB 1 110
JepKaBHUX IITLOBUX (DOHJIIB CII1JT pO3YMITH 00OB'SI3KOBUM BHECOK JI0 OIOJIKETY
BI/IMOBITHOTO PiBHA a00 JepKaBHOTO LUILOBOrO (POHAY, 3M1MCHIOBAaHUH ILIAT-
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HUKaMU B TIEBHOMY PO3Mipi, B YITKO BU3HAYEHI CTPOKHU 1 HA YMOBax, 1110 BU3HA-
YaroThCA 3aKOHAMU Y KpaiHU MPO OMOIaTKyBaHHS.

[TomaTtkam xapakTepHi Taki pucH:

1) npuMycOBICTH i 00OB'SI3KOBICTH, TOOTO BiJICYTHICTh y TUIATHHKA BUOO-
py OO CIJIATH MOJAATKY (TUTATHTH UM HE TIATUTH) 1 BCTAHOBJICHHS IOPUINYHO1
BIJIMOBITAJTFHOCTI 3@ YXWJICHHS BiJ] HOTO CILIATH;

2) 0e30IUIaTHICTh, TOOTO CHPSIMOBAHICTh KOIITIB BiJI TUIATHUKA JIO JCp-
YKaBH 3a BIJICYTHOCTI 3yCTPIYHHUX 3000B's13aHb 3 OOKY JIepKaBU;

3) 0e3yMOBHICTh, TOOTO CILIaTa MOJATKY 03 BHKOHAHHS Oyab-sKHX il
13 OOKY JeprKaBH;

4) HewiNpOBUI XapakTep, a caMe BIJICYTHICTh YITKHX BKa3iBOK IIOJO Ha-
MPSIMIB BUKOPUCTAHHS HAJIXO/KEHB BiJl IEBHOTO MOJATKY, PO3MOIL KOIITIB Bi
KOHKPETHUX MOJATKIB MK OIOJDKETaMU PI3HUX PIBHIB 1 JIepKaBHUMU LILIIbOBHU-
MU (HoHAAMU;

5) 0e3mOBOPOTHICTH, TOOTO KOIITH, CIUIAYEHI Y BHIJISIII MTOJIATKIB, HE T10-
BEPTAIOTHCS /10 TUIATHUKIB,;

6) peryJspHiCTh CTATHEHHS, IO MOJIsTae y 0e3MepepBHOCTI OFOHKETHOTO
MPOIIECY Ta HEOOX1THOCTI HAIIOBHEHHS (DOH/IIB KOIIITIB.

DyHKIIT T0/1aTKIB:

1) ¢dickanpHa (y1at. fiscus — aep)kaBHA Ka3HA) — HAIIOBHEHHS JOXOHOT
YaCTUHU OOJIPKETIB YCiX PIBHIB JJIs 3aJI0BOJICHHS MOTPEO CYCIIIbCTBA;

2) peryiorda — SIK 4epe3 peryiioBaHHS Taiay3ed CyCHiJIbHOrO BHPOO-
HUIITBA, TaK 1 YEPE3 PEryIIOBAaHHS CIIOKUBAHHS;

3) KOHTpOJIbHA — MUIAXOM pEriaMeHTYBaHHS JepkKaBo (HiHAHCOBO-
roCIoAapChKkoil JISIBHOCTI CYO0'€KTIB MIANPUEMHHIITBA, OTPUMAHHS JTOXOiB
rpoMajiTHaMU, BUKOPUCTAHHS HUMHU HAJISKHOTO 1M MaifHa 1 JOTpUMaHHA (iHAH-
COBOI JTMCITUIUIIHMU;

4) posnopiibya — € MPOJAOBKEHHAM (hiCKaIbHOI: HATOBHEHHS JTOXOJHOT
YaCTUHU OIO/KETY 3 HACTYIHUM PO3MOJIJIOM OTPUMAaHUX KOWITIB AJis (PIHAHCY-
BaHHs (DYHKIIH 1 3aBIaHb JE€P>KABU Ta OPTraHiB MICIIEBOTO CAMOBPSAYBAHHS;

5) cTumymooda — ILIAXOM 3ampoBaIKEeHHS OKPEMUM TLIATHHKAM T10/1a-
TKIB MUIBT OO iX CIIATH, 0 CTUMYJIIOE PO3BUTOK OKPEMUX Tally3el Hapo/I-
HOT'OCIIOJIAPCHKOT0 KOMIUIEKCY a00 31HCHIOE TIATPUMKY HE3aXHUIIEHUX BEPCTB
HACEJICHHs KpalHU.

ITomaTku, 300pu ¥ MUTO CKJIadalOTh OOOB'S3KOBI IUIATEXKI, III0 BU3HAYa-
I0Th SIK OOOB'SI3KOB1 BHECKHU JI0 OIOJIKETY BIJMOBIIHOIO piBHA ab0 /10 1mo3adro-
JKETHOTO (QOHY, K1 31HCHIOIOTHCS IJIATHUKAMHU B TIOPSAKY Ta HA YMOBaXx, BU-
3HAYCHUX YHHHHUM 3aKOHOJaBCTBOM.

[Topsiza 31 cIBHUMU O3HAKAMU MI>)K HUMH ICHYIOTH 1 IEBHI BIJIMiHHOCTI:

1) momaTok — 1€ y3akoHeHa (hopMa BiTUYKEHHsI BIACHOCTI IOPHIUYHUX
¢bi3nyHux 0ocid 70 OOKETY BIJAMOBIAHOTO PiBHS (B po3Mmipax 1 B CTPOKH, Tie-
penbayueHi B 3aKOHI) Ha MPUHIUIIAX 00OB'S3KOBOCTI, O€3MMOBOPOTHOCTI, 1HIUBI-
yallbHO1 O€30TUIaTHOCTI;

2) 300pm — IIe TUIATEeXI, IO CTATYIOTHCS 3 TUIATHUKA JEP)KaBHUMHU Op-
raHaMH 3a Ha/IaHHA MpaBa OpaTu ydacTh a00 BUKOPHUCTOBYBATHU SIK MaTEpialibHi,
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TaK 1 HemaTepiaiabHl 00'€KTH, HAIIPUKIIAJ, IPaBO HA MPUIIAPKYBaHHS aBTOTPAHC-
HOPTY, BUKOPUCTAHHS MICLIEBOI CUMBOJIIKH ;

3) MHTO CTATYETHCS 3 FOPUANYHUX 1 (I3UIHHUX 0Ci0 3a 3MIMCHEHHS CIIeIli-
aJIbHO YIIOBHOB&)XKCHWMHU OpraHaMmH Jiii 1 BUJa4dy JOKYMEHTIB, III0 MalOTh IOpH-
JTUYHE 3HAYCHHS.

3ane)XHO BiJ] O3HAK, fKI MOKJIAJCHI B OCHOBY MOPIBHSAHHS, BCl MOJATKU
KIacu(iKyIOTh Ha 3arajibHO/IEP KaBHI W MiCIIEB1 — 3aJIeKHO BiJl Oprany jaepxa-
BHOI BJIaJAM Ta MICLUEBOTO CaMOBPSIyBaHHS, KM NpuiiMae pilIeHHsS PO BBe-
JICHHSI TI0JIATKOBOTO TIJIATEXKy Ha BIJMOBIIHIN TEPUTOPII.

3aranbHOZEpkKaBHI MOJATKU BCTAHOBIIOIOThCA BepxoBHoto Panoro Ykpa-
1HU 1 CIIPaBJISIOTHCS HA BCI1H TepuTOpii YKpaiHu.

MicneBi NojgaTKu, MEXaHI3M CHpaBISHHSA Ta MOPSAJOK iX CIUIATH BBO-
JATHCS B J10 CIIbCHKUMH, CEMIIHUMH, MICBKMMH pajilaMy BiJIITOBIIHO 10 HaBe-
JICHOTO TEPENiKy 1 B MeXaX I'PaHUYHHUX PO3MIPIB CTaBOK, BCTAHOBJIEHUX 3aKO-
HaMH Y KpaiHHU.

Cy0'exT mogaTky — 1€ BUpOOHUK ab0 MpOAABELb TOBAPY, SIKUM 3TITHO 13
3aKOHOM BHCTYNA€ K IOPUIMYHUN TUIATHUK MOJATKY, TOOTO BHOCUTH 10 OfO-
JUKETY CyMy NOJATKY BiJl peaji30BaHOI0 TOBapy YM HAJIaHHS MOCIYT.

Hociit momatky — ue ropuauyHa uu pizuyHa ocoda, CIOKKUBad TOBapy, B
L[IHI SIKOTO MICTUThCS HenpsMuid nogatok. Kymyroun ToBapu, croxuBay (pakTu-
YHO CTa€ IUIATHUKOM MOJATKy, a BiATaK BAOYBA€ThCS NEPEKIIaaHHs MOJATKIB
13 cy0’€KTa Ha HOCIA TTO/IATKY.

6.1l1aTHUKH MOAATKIB Ta 00’ €KTH ONOIATKYBaHHSI

[InaTHUKaMM TIOAATKIB € OpUANYHI ¥ (Di3uyuHI 0COOHU, HA SKUX 3TiTHO 13
3aKOHAMM Y KpaiHU MOKJIAJIEHO 000B'I30K CIlauyBaTH MOIATKHU.

OO61K MIATHUKIB TOAATKIB 31HCHIOETHCS JEPKaBHUMHU MOJATKOBUMU 1H-
CHEKLISIMU Ta 1HIIMMH AEp>KaBHUMHU OpraHaMy BIJIOBIJHO J0 3aKOHOJABCTBA.
banku Ta iHIIN (hiHAHCOBO-KPEAUTHI YCTAHOBHU BIIKPHUBAIOTH PAXYHKHU TUIATHU-
KaM TIOJIATKIB TUIBKH 32 YMOBH MPE'SBICHHS HUMH JIOKYMEHTA, IO I1ATBEp-
JUKY€ B3ATTA 1X Ha OOJIK Yy TPUJAEHHUN TEPMIH MOBIIOMIISIIOTH MPO 1€ JePKaBHY
MO/TATKOBY 1HCIIEKITIIO.

[InaTHUKM TIONATKIB MOJIISIOTHCS 3a CTABICHHSM JI0 JEp>KaBH Ha pe3u-
JICHTIB SIKI MAIOTh TIOCTIMHE MiCIIe MPOKUBaHHS ab0 MiciieniepeOyBaHHS B JaHIN
nep:xasi (183 a1 B KajieHAapHOMY pOLl CyMapHO) 1 HEPE3UACHTIB, 5IKI HE Ma-
I0Th MOCTIHHOTO MICLS MPOKUBaHHS a00 MiclieniepeOyBaHHS Ha JaHIN JepikaB-
HI1i TEpUTOPIi.

[TnaTHUKY ToAATKIB 1 300piB (00OB'I3KOBHUX IIATEKIB) 3000B's13aHI:

1) BecTn OyXranTepChbKui OOJIK, CKJIQJAAaTH 3BITHICTH MPO (PiHAHCOBO-
rOCIoAapChKy AISUIBHICTH 1 3a0€3euyBaTH ii 30epiraHHs y TepMiHU, BCTAHOBJIE-
H1 3aKOHAMH;

2) mojaBaTH J0 JEpPKaBHUX TOJATKOBUX OPraHIiB Ta 1HIIUX JCPKABHUX
OpraHiB BIJIOBIIHO J0 3aKOHIB AeKJIaparllii, OyXraaTepchbKy 3BITHICTb BiJOMOCTI
Ta 1HII JOKYMEHTH, MOB'A3aHI 3 OOYMCICHHSAM 1 CIUIATOIO MOJATKIB 1 300piB
(0OOB'SI3KOBUX TIATEXKIB);
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3) cmiavyyBaTH HaJCKHI CyMH IOJATKIB 1 300piB (0OOB'I3KOBUX ILIaTE-
’KIB) Y BCTAHOBJICHI 3aKOHAMU TEPMIiHHU;

4) nmomyckKaTH MOCaTOBHX OCIO JepKaBHUX IOJATKOBHX OPraHiB 10 00-
CTS)KCHHS MPUMIIIEHB, 110 BUKOPUCTOBYIOTHCS JJIS OJICPKaHHS JTIOXOJIB UM T10-
B's3aH1 3 YTPUMaHHSAM O0'€KTIB OMOJATKyBaHHsI, a TaKOX JUIsl TIEPEBIPOK 3 MH-
TaHb OOYMCIICHHS 1 CIUTATH MOAATKIB 1 300piB (000B'A3KOBUX TIATEXKIB).

[1naTHUKM OAATKIB MAIOTh TaKl MpaBa:

1) momaBaTH JepKaBHHM IOJJATKOBUM OpraHaM JOKYMEHTH, IO TiATBep-
JUKYIOTh TIPaBO Ha IMUIBTH 3 OTOJIATKYBAHHS B TOPSIKY, BCTAHOBICHOMY 3aKO-
HaMH Y KpaiHH;

2) olepKyBaTH 1 O3HAMOMITIOBATUCS 3 aKTaMH IEPEBIPOK, MPOBEICHUX
Jep>KaBHUMH TI0JIATKOBUMH OpPTaHAMH,

3) ockap)KyBaTH B YCTAaHOBJICHOMY 3aKOHOM IOPSIIKY PIllICHHS JEp:KaB-
HUX MOJATKOBUX OPTaHiB 1 Jii MOCaJ0BUX 0OC10.

OO0'exTaMu OMoAaTKyBaHHS € J0X0au (MPUOYTOK), J0JlaHa BapTICTh MPO-
OyKIii (po0iT, mocayr), BapTICTh NPOAYKIIi (poOIT, MOCHYT), Y TOMY YUCII1 MUT-
Ha abo 11 HaTypaJibHI MOKa3HUKH, CIEIliajbHE BUKOPUCTAHHS MPUPOTHUX PECYP-
CiB, MaHO HOPUANMYHUX 1 PI3UYHUX OCIO Ta 1HII 00'€KTH, BU3HAYEHI 3aKOHAMHU
Ykpainu Tpo omoJaTKyBaHHS.

JIxepeno crlaTd MOJAaTKy — L€ KOIITH, 33 PaXyHOK SKUX MOXe OyTu
CIUTAY€HO TOJIaTOK.

CraBka moJaTKy - II€ 3aKOHOJABYO 3aKpPIIUICHUN PO3Mip MOJATKOBOTO
IJIATEXY, 110 BCTAHOBIIOETHCS HA OJIMHUINIO OTIOJATKyBaHHS.

[TomaTkoBI MUIBIM — II€ YaCTKOBE a00 MOBHE 3BIJILHEHHS IIEBHUX KaTe-
ropiii TatHukiB (FOpuAMYHUX a00 (I3UYHMX OCi0) BiJl CIUIATH BCTAHOBIIEHUX
IMOJATKIB.

7.BianoBinajbHicTh 32 MOPYLIEHHS 3aKOHOaBCTBA MPO NMOAATKH

Jlist 3a0e3neueHHs pexuMy 3aKOHHOCTI y cdepl OnoJaTKyBaHHs 1 cTa0i-
JBLHOCTI HAAXOKEHb JIOXOJIB A0 OFOKETIB Ha MOAATKOBI OpPraHd BiJIMOBIAHO
1o 3akony Ykpainu «IIpo JlepxaBHy mogaTkoBy ciiyx0y B YkpaiHi» Big 4 rpy-
a1 1990 poky mokJazeHo 3M1WCHEHHST KOHTPOJIIO 3a JI0IeP KaHHIM 3aKOHO 1aB-
CTBa PO MOIATKH.

Hecmnnata abo HemoBHa criaTa cy0'€KTaMu MMiAMPUEMHUIIBKOT JiSTTbHOCTI
ab0 rpoMajsiHaMH TOJIATKIB, 300piB Ta 1HIIUX OOOB'SI3KOBUX IUIATEKIB HE3ale-
HO BiJ] TOTO, YMHUCHO YM 3 HEOOEpPEXKHOCTI, TATHE 3a COOOI0 3aCTOCYBAHHS
mrpaguux ((HiHAHCOBUX) CAHKIIM y BHU3HAYCHHX 3aKOHOJABCTBOM pPO3Mipax,
CIUTAaTy TICHI, SIKa HApaXOBYETHCSI HA CyMYy HECIIAYCHOTO OOOB'SI3KOBOTO ILIATE-
Ky, aMIHICTpATUBHY a00 KpUMIHAJIbHY BIANOBIIANBHICTh OC10, BUHHHUX B yXH-
JICHHI BiJ] CIUIaTH MOJATKiB, 300piB, IHIIMX OOOB'I3KOBHUX IIATEXKIB BIJIMOBIIHO
710 3aKOHIB YKpaiHH.

O0'eKTOM MMOJATKOBOTO MPABOMOPYIIEHHS € CYCHIJIbHI MPaBOBIIHOCUHH,
10 BUHUKJIM 3 TIPUBOJY CIUIATH MOJIATKiB, 300pIB Ta 1HIIMX OOOB'S3KOBUX ILjIa-
TEXIB 10 OIO/KETY Ta JepKaBHUX LLITLOBUX M03a0101KETHUX (DOH/IIB.
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Cy0'exTaMu MOJATKOBUX MPABOMOPYILIEHb € IJIATHUKH MOJATKIB, SIKI Ma-
I0Th 00'€EKT OIOJATKYBaHHS 1 3000B'sA3aH1 Y 3B'sI3Ky 3 IIUM CILIauyBaTH B1JIIOBIJI-
HI TTOAATKH, 300pH Ta iHIII OOOB'S3KOBI IUIATEXKI IO TMEepea0avYeHi YNHHUM 3a-
KOHOJITaBCTBOM.

Cymu mojaTkiB, He BHECEHI Y BU3HAYCHHUM TEPMiH, a TAaKOXK CyMH IITpa-
¢biB Ta iIHIIMX (PIHAHCOBUX CAHKIIIH CTATYIOTHCS 332 BECh Yac yXWUJICHHS BiJ CILJIa-
TH IOJATKIB .

YMuUCHE yXWJIEHHS BiJl CIUTATH TOAATKIB, 300piB, IHIIUX OOOB'I3KOBUX
TUTATEXIB, SKIIO Il JISHHS MPHU3BETH A0 (PAKTUUHOTO HEHAAXOKEHHs 10 Oro-
JKETIB YM JCP)KaBHUX IIJIOBUX (POHIB KOIITIB Y 3HAYHUX pPO3Mipax, TATHE
KpUMIHAJIBHY BIAMOBIIANBHICTE (CT. 212 KpuMiHaIbHOTO KOJEKCY YKpaiHu).

VxuneHHs BiJl MOAaHHS JeKJaparlii mpo J0X0oau ad0 HECBOEYACHE IO-
JAHHS JeKaparlii, 4Yd BKIIOYEHHS J0 Hel SBHO MEpPEeKPYyUYEHUX JIaHUX, SBISIOThH
co0010 aJMiHICTpaTHBHI NpaBonopyeHHs (cT. 164-1 Koxekcy npo aaMiHicTpa-
TUBHI npaBonopyueHHs — KYnAIl).

1. IlousiTTa, QyHKUII i cTPYKTYpa 6aHKIBCHKOI ccTeMH Y KpaiHu

bankiBcbka cuctema Ykpainu ckiangaetbes 3 HamionansHoro banky Y-
paiHu Ta 1HIIKMX OaHKIB.

OyHKII1 6aHKIBCHKOI CUCTEMHU:

1) cTBOpeHHsSI TpoOIIeH 1 pEryjioBaHHS TPOMIOBOI MacH, IO 3abe3-
MEYYETHCSl ONEPATUBHOIO 3MIHOKO OaHKaMU Macu Trpolleid B 00iry uepes 3011b-
IIeHHS a00 3MEHIIEHHS i1 BIJIMOBIIHO A0 3MIHU MOMUTY Ha TPOLIL;

2) tpaHchopMarliitHa, 3aBaskd MOOLTI3aIlil THMYacOBO BUIBHUX KOIITIB
CyO0'eKTIB MIAIPUEMHUIITBA 1 TPOMAJISH 1 Nepefayl iX y Gopmi KpeauTy 1HIIUM
cyO'ekTam;

3) crabimizariiiHa, MUIIXOM 3a0€3ICUEHHs CTAJ0CTI OAaHKIBCHKOI MisIb-
HOCTI Ta TPOILIOBOTO PUHKY.

bankiBchka cuctema YkpaiHu moOy0oBaHa 3a JBOPIBHEBUM MPHUHIUIIOM.

[Tepmuii piBeHb 0aHKIBCHKOI CUCTEMH YKpaiHu npejacTaBiaeHuii Hariona-
asHuM bankom Ykpainu (HBY), sikuit 3aiiicHIOE peryntoBaHHS AisSIbHOCTI CIie-
I1aTi30BaHUX OaHKIB 4Yepe3 €KOHOMIYHI HOPMAaTHUBH Ta HOPMATUBHO-TIPABOBE
3a0e3IeueHHs 31HCHIOBAaHUX [TUMU OaHKaMH OTepallii.

Hauionansnuii bank YkpaiHu € IOpUIMYHOIO OCO00I0, MAa€ CTaTyTHHUM
donxa (10 miH. TpH.), KK TepedyBae y 3araibHOICPKaBHIN BIACHOCTI.

HauionansHuii bank YkpaiHu BHCTynae eMiCIiHUM LIEHTPOM JAEpKaBH,
O0aHKOM OaHKIB, 0AHKOM ypsiiy, OpraHoM OaHKIBCHKOT'O PETYyJIIOBAaHHS 1 HAIJISIAY,
MOHETAPHOTO 1 BAJIIOTHOTO PETYIIOBAHHS €KOHOMIKH.

Hamionansauit bank Ykpainu penpe3eHTye iHTepecH JAepKaBu 3 IIEHTpa-
JbHUMHU OaHKaMH 1HIIUX KpaiH, y MDbKHapoAHUX OaHkax Ta 1HMHX (piHAHCOBO-
KPEIUTHUX OpraHi3alfisix.

Jpyruii piBeHb OaHKIBCHKOI CHCTEMH YKpaiHU CKJIaJal0Th KOMEPIIHI
OaHKM, pi3HI 3a OpraHizamiiHO-PaBOBOIO (OPMOIO, CHeIliani3aiiel, cheporo

JISUTBHOCTI Ta BJIACHOCTI.
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banku B YkpaiHi 3a BujaMu 31HCHIOBAaHUX OIEparliii MOXYyTh (PYHKIII0-
HYBAaTH SIK yHIBEpCaJIbH1 a00 sIK CIIeIiani3oBaHi.

3a opmoro BiracHOCTI 6aHKM B YKpaiHi € nepkaBHUMH, 30kpema Oma-
Hull 0aHK YKpaiHu 1 YKpaiHCbKHI €KCTIOPTHO-IMIOPTHUI OaHK, MPUBATHUMU U
3MIITAHUMH.

MiniManpHHI PO3MIp CTAaTYyTHOTO KamiTady Ha MOMEHT peecTparlii OaHKy
HE MOK€ OyTH MEHILINM:

1) 1t MiCLIEBHX KOOIIEPATUBHUX OaHKIB - 1 MJIH. €BPO;

2) s KOMEPIiHHUX OaHKIB, SKi 3MIHCHIOIOTh CBOIO MISUIbHICTH HAa TCPHU-
TOpii 0/HIET 00J1aCTI, - 3 MIIH. €BPO;

3) nns OaHKIB, sIKi 3IMCHIOIOTH CBOIO JISUIBHICTH Ha TEPHUTOPIi Beiei Yk-
paiHud, - 5 MJIH. €BpO.

Jlekuist
Ha Temy ,,OCHOBM HMBUIBHOIO NIPaBa YKpaiuu”

IL1an gexkuii
[TonsTTd Ta cucreMa HUBUIBHOIO IpaBa Y KpaiHH.
CtpykTypa HUBUIBHOTO 3aKOHOJJaBCTBA.
[{nB1JIbHI TPABOBITHOCUHHU.
Cy0’€KTH ITUBIILHUX MPABOBITHOCHH.
OO0’ €eKTH IUBLIBHUX MMPABOBITHOCHH.
[IpaBounHH.
[IpaBo BiacHOCTI Ta 1HII PEYOBI MpaBa.
[ToHATTS TBOPUOI MISUTBHOCTI Ta IHTEJIEKTYaJIbHO1 BJACHOCTI.
3000B’s13a1bHE TTPABO.
10 HenoroBipHi 3000B’s13aHHS.
11.Cnankose 1paBo.

CoNoRWDNE

1. IlonATTa i cucTeMa HUBIILHOIO NpaBa Y KpaiHu

BignosigHo a0 cr. 1 HOBoro IluMBiIBRHOTO KOJEKCY YKpaiHM, 1 3TiAHO 3
IMBUIBHUM 3aKOHOJABCTBOM PETYJIIOIOTHCS OCOOMCTI HEMAHOBI Ta MalfHOBI Bi-
JTHOCHHH, 32CHOBaHI Ha IOPUAUYHINA PIBHOCTI, BUIBHOMY BOJICBUSIBJIEHHI, MaifHO-
Bilf CAMOCTIHHOCTI 1X yYaCHUKIB.

MaifHOB1 BITHOCHHHU — II¢ IPaBOB1 BiJHOCHHH, SIKMM TPHTaMaHHI TaKi
O3HAKW: TOBAPHO-TPOIIOBHI, BapTICHUN XapaKTep BIHOCHH, CAMOCTIMHICTH Ta
aBTOHOMHICTh OpraHi3aliifHO-MalHOBOTO CTaTyCy y4YaCHHUKIB BITHOCHH, HOpHU-
JUYHA PIBHICTH CTOPIH.

Ocobucti HeMalHOBI BITHOCHHH, K1 PErYJIOIOTHCS IMUBIILHUM IPABOM,
TICHO TIOB's13aHi 3 0CO00I0 Cy0'eKTa 1 IX MOYKHA TIOJIIJTUTH HA JIB1 TPYIIN:

1) ocoOucTi HeMaliHOBI ITpaBa Ha HeMaTepiajabHI Oyara, sSKi IOPOKYIOTh
MO>KJIMBICTh OJIEpYKaHHS TPOIIOBOT BUHATOPOM UM 1HIIOIO MaTepiajibHOro Oja-
ra. TakuMu € mpaBa Ha Pe3yJbTaTU IHTEIEKTYaJIbHOI MISUIBHOCTI (aBTOPCHKE
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paBo, MPaBO HAa BUHAXOJH, IPOMUCIIOBI 3pa3Ku, TOPTrOBEIbHY MapKy, KOMep-
niiHe HaliMeHyBaHHs Toio). [Ipu 1boMy camMi pe3ysbTaTH 1HTEIEKTyaJlbHOI
TBOPYOCTI MOXYTh OyTH Oy/b-KOi MaTepiaibHOI (OpMHU, SIKa iX IEPETBOPIOE HA
TOBap (BUHAX1Jl, OMyOIiKOBaHUHN pOMaH TOIIO);

2) ocoOWcTi HEMailHOBI TpaBa Ha HemarepiaipHi Onara, sKi He TO-
POUKYIOTH y IX HOCIS TpaBa Ha TPOILIOBY BHHArOpOJYy UM 1HIIE MaTepiaibHe
Osaro. Jlo HUX HajeXaTh NMPaBO HA YECTh, T'IHICTh, JIJIOBY pPENyTaIlilo, mpaBo
Ha KUTTS 1 37I0pOB's, HA OCOOUCTY Ta CiMelHy TaeMHHUIN0. [lepemik mux ocoduc-
TUX HEMATHOBUX IPaB € HEBUYEPITHUM.

MeToioM IUBIIBHOTO MpaBa BU3HAYAETHCS, IKUMHU 3ac00aMU BOHO BILIH-
Ba€ HA BU3HAYCHI HAMH BUIIIE CYCIIJIbHI BiIHOCUHHU:

1) ropuau4Ha PiBHICTH CTOPIH;

2) caMOCTIHHHI OpraHizalifHO-MaifHOBUI CTaTyC YYaCHUKIB IIUBLIEHOTO
IpaBa, L0 BU3HAYAETHCS PIBHOIO IMPABO3JATHICTIO BCiX CYO'€KTIB LIMBUIBHUX
IIPaBOBIJHOCHH;

3) iHIIIaTHBHO-AUCIIO3UTUBHUNA XapaKTep IUBUIBHUX HOPM, 32 SKHM CY-
0'€eKTH IUBUILHOTO TpaBa BCTYMAIOTh Y MPaBOBI BIAHOCUHU Ha CBIA poO3Cyl, 3a
BJIACHUM OakaHHSIM, CaMOCTIHO BU3HAYAIOUH TOPSIOK 1 IOIIIBHICTE CBOIX JIH;

4) BIHOBIIOBAJIbHO-KOMIICHCAIIIHHUI XapaKTep 3aXMCHUX 3aco0iB I0-
PYILICHUX NIUBUIBHUX MPaB, SKI B MEPIIY YEPry COPSIMOBYIOThCS Ha MalHOBUUN
CTaTyc oco0u, a He Ha caMy 0co0y.

3aranbHUMH 3acaJaMH IUBUILHOTO 3aKOHOJJABCTBA €:

1) HenpuImyCTUMICTh CBABIJILHOTO BTPYUYaHHS y chepy 0COOUCTOTrO KUTTS
JFOAVHU;

2) HENpUITyCTUMICTh M030aBJICHHS TPaBa BJIACHOCTI, KPIM BUIAJIKIB,
BcTaHOBIeHUX KoHCcTHUTYyLIE0 YKpaiHU Ta 3aKOHOM;

3) cBobOIa TOrOBODPY;

4) cBoOOaa MiAIPUEMHHUIIBKOI TiSTILHOCTI, SIKa HE 3a00pOHEHA 3aKOHOM;

5) cymoBHit 3aXUCT IUBUILHOTO MTPaBa Ta IHTEPECY;

6) crpaBeINBICTh, JOOPOCOBICHICTH Ta PO3YMHICTb.

[{uBiIbHE MPaABO SIK Tally3b IPUBATHOT'O MPaBa — L€ CYKYMHICTh IIUBLIb-
HO-TIPABOBHUX HOPM, 3aKpimieHux y [{uBimbHOMY KOZeKkcl YKpaiHu, IHIIMX 3aK0-
HOJIaBYMX Ta HOPMATUBHO-TIPABOBHUX aKTaX, SIKI PETYJIIOIOTh METOIOM FOPHINY-
HOI PIBHOCTI, MaiiHOBI BIJHOCHMHHM TOBAapHO-TPOLIOBOTO XapaKTepy, a TaKOX
0COOHMCTI HEMatHOBI BIIHOCUHHM (5K MMOB'sI3aH1, TaK 1 HE MOB'sI3aH1 3 MATHOBUMHU
BIJIHOCMHAMH) 32 Y4acTIO Cy0'eKTiB ((13MYHUX 1 FOPUAUYHUX OCI0, IepKaBH, Te-
pUTOpIaTLHUX TPOMaJ), K1 MalOTh CAMOCTIWHUN OpraHi3alliiiHo-MaiHOBUI CTa-
TyC, J1I0Th BUIBHO, Ha BJIACHUU PO3CY[ 3MIHCHIOIOTH CBOi MpaBa, BCTYNMAIOTh Y
MPaBOBITHOCHHM, a TAKOXX HECYTh IHUBUIHHO-TIPABOBY (MaWHOBY) BiAOBIIAIIb-
HICTh 32 BUHHY MPOTHUIPABHY MOBEIHKY TEpe]l MOTEPIUIMM 3a TOMYIIEHE IM0-
pYLICHHS.

2. CTpyKTYypa HMBiJILHOI0 3aKOHOaBCTBA
[{uBinpHE 3aKOHOAABCTBO — II€ CHCTEMa HOPMAaTHUBHUX aKTIB, SIKI MicC-
TATH [IUBUTHHO-TIPABOBI HOPMH.
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[Ticas Koncrutyuii Ykpainu BUIYy IOpUANYHY CUITy MalOTh 3aKOHH. OUH
3 HAaWBaXJIMBIIIKX 3aKOHIB YKpainu — L{uBinbHu# Komekc Ykpainu, skuii OyB
3atBepmkeHuit BepxosHoro Pamoro Ykpainu 16 ciuns 2003 p. 1 BCTynuB y IO 3
1 ciuns 2004 p.

Hopwmu, 1m0 MOXyTh OyTH 3aCTOCOBaHI MPHU PETYIIOBaHHI OyIb-IKUX CY-
CHIJIBHUX BITHOCHH, SIKI CTAHOBJISITH IIPEIMET IIUBLIILHOTO IpaBa, MpeCTaBICHO
OKpEMOIO KHHUTOIO MiJi Ha3BOIO «3arajbHl MOJOXKEHHs». [HCTUTYTH 0coOIMBOi
YaCTHHHU MPEJICTABJICHI B HACTYITHUX IIECTH KHUTAX:

1) kHura mepmia «3arajbHi IMOJIOKCHHS» CKJIATAEThCS 3 5 po3aimiB i 19
raB. lle po3ainu mpo OCHOBHI MOJIOKEHHS, ocobu ((hizuyHa ocoba, pUINIHA
oco0a, JeprkaBa, TEPUTOPIaJIbHI TPOMAH), 00'€KTHU LUBUIBHUX MPaB, MPaBOYHU-
HU, TPEJICTABHUIITBO, CTPOKH ¥ TEPMIHU MTO30BHY JIaBHICTH;

2) kuura japyra «OcobucTi HeMaiHOBI TpaBa (i3MuHOiI 0coOm». Oxorl-
J10€ 3 TIaBU: 3arajbHi MOJOKEHHS MPO OCOOUCTI HEMailHOBI mpaBa (HiI3UYHHUX
oci0, ocoOucTi HEMaTHOBI TTpaBa, 110 3a0e3MeUyIOTh MPUPOJIHE ICHYBAHHS (Di3U-
YHOi 0c0OM, 0COOMCTI HEMATHOBI TIpaBa, 110 3a0e3MeUyI0Th ColllaibHe OyTTS (-
3UYHOI 0CO0H;

3) knwura tpets «IIpaBo BiIacHOCTI Ta iHIII pedoBi mpaBay. LIs kaura mMae
2 po3ainu 1 11 rmaB. ¥ HUX nependauyeHo OCHOBHI MOJIOXKEHHSI ITpaBa BIACHOCTI,
a TaKOX 1HII BHJIM PEYOBHUX IPaB, TAKUX SIK [PABO BOJOAIHHS UYKUM MalHOM,
CEpBITYTHI TpaBa i MpaBa KOPUCTYBAHHS UY>KOIO 3€MEIBHOIO NITITHKOIO IS 3a-
oynoBu (cynepditiit) abo 1 ClIbCHKOTOCIOAapPChKUX MOTPed (eMpITeB3UC);

4) xkuwra yerBepTa «[IpaBo IHTENEKTYaJbHOI BJIACHOCTI» MiCTUTh 12
rinaB. Y Hiil epeadadyeHo OCHOBHI TOJIOKEHHS MPO 1HTEJIEKTyalbHY BIACHICTh
Ta MpaBa 1HTEJIEKTYyaIbHOI BJIACHOCTI HA OKpeMi 00'€KTHU THTEIEKTYallbHO1 TBOP-
YOCTi. 3a UM KOAEKCOM JIUIIIEe MPABOYMH (JOTOBIP) MOXKE PETYJIIOBATH BiJIHO-
CUHU M1 BOJIO/IIBIIEM MPaBa IHTEIEKTYaIbHOI BIIACHOCTI Ta KOPUCTYBAYEM;

5) knwura m'sta «3000B's13a7bHE MPaBO» MICTHTH 36 TIJIaB, TPETS IJiaBa
Mae nBa miapo3aum. Ll kHura peryntoe MaitHOBUM 00ir, TOOTO JOTOBIPHI BiJ-
HOCHHHU, TIOB'S13aHI 3 TIepeIayero MaifHa y BIIACHICTh YU TUMYAcOBE KOPUCTYBaH-
Hs, BUKOHAHHSAM POOIT 4u HajaHHSAM mociyr toio. KoxxHuit Buj 3000B's13aHb
Ma€ CBOi 0COOJIMBOCTI, TOMY iM MPHUCBSIYEHA OKpeMa TJ1aBa, 110 CTBOPIOE OKPEMI
THCTUTYTH 3000B'A3aJILHOTO MPaBa ;

6) knura mocta «CraakoBe IpaBo» OXOILIIOE 7 TJIaB, Y SIKHX BUCBITJICHO
MUTaHHS PO 3arajbHI MOJIOKEHHS MPO CHaJAKyBaHHS, CIIAJKyBaHHS 3a 3aIOBI-
TOM, CIIQJKyBaHHS 32 3aKOHOM, CIIaJIKOBUH JOTOBIp, 3/IIHCHEHHS MpaBa Ha CHaj-
KyBaHHsI, BAUKOHaHHS 3aroBiTy, oopMiIeHHs MpaBa Ha cnaamuHy. Hosenoro
K VYkpainu € cyrreBe 301IbIIEHHS KOJIa OC10, 1[0 MalOTh MPABO Ha CHAIINHY.
3aMiCTh JIBOX ICHYIOUHMX 4Yepr CHaJKOEMIIIB 3a 3akoHOM, B HoBomy LK ix me-
pendadyeHo m'sTh.

3. lluBisIbHI MPABOBIAHOCUHU
[{uBLIbHI MPABOBITHOCHHU CTAHOBJIATH COOOIO BPETYIHOBAHI MIPABOM CY-
CILJIbHI BiHOCHHHU.
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[{1B1IBHI MPABOBITHOCHUHH, KPIM 3araJIbHUX O3HAK, BIACTUBHUX OY/b-IKUM
BUJIaM TIPAaBOBITHOCHH, MalOTh psJ ocoOimBocTel. [lepmr 3a Bce 11e MaifHOBI
abo ocoOucTi HEMaHOBI BITHOCHHH, IO PETYIIOIOTHCS HOPMaMH LHUBLIBHOTO
npaBa. Kpim Toro, BoHU IpyHTYIOTHCS Ha 3acafaxX PiBHOCTI YYaCHUKIB IMX Bif-
HOCHH 1 BIZICYTHOCTI €IeMEHTIB BIaau 1 miakopeHHs. L{s oO6cTtaBuHa € HalOIbII
ICTOTHOIO JJIsl IIUBUIBHUX IMPABOBIIHOCHH. YYAaCHUKH LMBUIBHUX MPABOBIIHO-
CMH MarOTh aBTOHOMIIO (BiIOKPEMJICHICTh) 1 MOXKYTh 3IIHCHIOBAaTH IpaBa Ha
BJIACHUU PO3CY/I.

[{uBLIBHI TIPABOBIAHOCHMHA — 1€ MaiHOBI 200 OCOOMCTI HEMaHOBI Bij-
HOCHHH, BPETYJIbOBaHI HOPMAaMH IMBLUIHHOTO MPaBa, 10 BUHUKAE Mi’)K aBTOHOM-
HUMH 1 PIBHONPABHUMHU CYO'€KTaMH, HAIIJICHUMH CYO'€KTUBHUMH IpaBamMH i
00O0B'A3KaMH.

4. Cy0’€KTH UMBUIbHUX MPABOBITHOCHH

Cy0'exTaMy IMBUIBHUX MPaBOBIAHOCHH a00 iX y4acHHKaMHU € (I3UYHI Ta
IOpUIUYHI 0oco0u, nepkaBa Ykpaina, ABToHoMHa Pecriy6iika KpuM 1 Teputopi-
aJbH1 TpoMaju. B oIHUX MpaBOBITHOCMHAX MOXKYTh OpaTH ydacTb (p13U4HI OCO-
Ou (ZIOroBip KyHiBII-MPOAAXY MK TpOMasiHaMH), IOPUANYHI 0COOU (JIOTOBIp
MOCTaBKHU), a TaKOX (PI3UYHI Ta IOPUIUYHI 0COOU (IOTOBIp MEpPEBE3CHHS Maca-
xupiB). [ToHATTS «(di3udH1 0COOM» BKIIIOYAE TPU KATEropii Cy0'eKTiB — II€ TPO-
MaJsiHU Y KpaiHu, 1H0O3€MHI TPOMaJISIHU 1 0cO0M 6€3 TPOMaIsTHCTBA.

VY neskux BUMAAKaX YYaCHUKOM ITMBIILHUX MPABOBIAHOCHUH € YKpaiHChKa
nepkasa. Lle MOXIUBO, HanmpUKIad, TOMI, KOJU JIepKaBa yKjIajgae Mi>KHApPOIHI
JIOTOBOPU TIO3WKH, 3aCTaBH, BUCTYIMAE€ TapaHTOM IO JOTOBOPAX, YCHAJKOBYE
MaifHO, € YYaCHUKOM IHIINUX ITUBIILHUX TIPABOBITHOCHH.

VY KOXHUX UMBUIBHUX MPaBOBIJHOCHHAX AIIOTH JBI CTOPOHU — YHPABO-
MO4Y€Ha 1 3000B'13aHa. BoHM Ha3MBarOThCA KpeaAUTOpoM 1 OopkHUKOM. Kpenu-
TOpP Ma€ MEBHI MpaBa, TOJll AK OOPKHUK BUCTYNA€E HOCIEM NMEBHUX O0OB'A3KIB.

[{uBi1bHA IPABO3AATHICTS — 1I€ 3/IaTHICTh JIFOJAUHU OYTH HOCIEM LIUB1JIb-

HUX TpaB 1 000B'A3KIB, 3AATHICTH MAaTH LIUBUIbHI MPaBa 1 HECTU LIUBLIbHI O0OB'SI3KH.

BoHa BUHUKA€ 3 MOMEHTY HAPOKEHHS 1 TPUMHUHSAETHCS 31 CMEPTIO a00
BU3HAHHSAM I'POMAJTHUHA TTOMEPITHM.

[{uBinbHA A1€3MATHICTD - 1€ 37aTHICTH TPOMAITHUHA CBOIMHU JisiMU HaOy-
BaTU IMBUIHHUX TMPaB 1 CTBOPIOBATH JJIA ce0e NUBLUIBHI 000B's3KU. [HIIIMME CI10-
BaMH — II€ 3IaTHICTh TPOMAJITHUHA CaMOMY PO3TOPSIKATUCS CBOIMH MTpaBaMu
1 HECTH BIQIOBIIANBHICTE 3a CBOi mil. L{MBiIbHA Al€3MaTHICTh HACTAE TOMI, KO-
71 ocoba Jocsria MeBHOTO BIKY 1 Ma€ BiAMOBITHE MCUXIYHE 37J0POB'A. 32 CBOIM
00CSITOM J1€3MaTHICTh MOAUISETHCS HA: TIOBHY, YacTKOBY, HEMOBHY, OOMEXe-
Hy, BU3HAHHS I'POMAaJTHUHA HEI€3JaTHUM.

IToBHa mi€37aTHICTH HACTAE 3 JOCSATHEHHSM MOBHOMITTS, TOOTO 18 poOKiB.

HemnoBHoto € mie3natHicTh y rpoMajisH BikoM Bif 14 no 18 pokiB 1 mae Ta-
KHi1 00CHT:
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1) mpaBo PO3MOPSIKATHCS CBOEIO 3apO0ITHOIO IJIATO0, CTUIICH IIE€I0 200
THIIUMU J10XO0JIaMU;

2) caMOCTIHHO 3MIMCHIOBAaTH TIpaBa Ha pe3ylbTaTH TBOPYOi, iHTe-
JIEKTYaJIbHOI ISTIBHOCTI, 110 OXOPOHSIOTHCS 3aKOHOM;

3) OyTH y9acHHKOM (3aCHOBHHKOM) IOPHJIMYHMX OCIO, SKIIO Iie He 3a00-
POHEHO 3aKOHOM a00 YCTaHOBYMMHU JOKYMEHTaMU IOPHINIHOI 0COOH;

4) mpaBO BHOCUTH BKJIA/IV 10 KPEAUTHUX YCTAHOB 1 PO3MIOPS/KATUCS HUMHL.

YacTkoBa Ai€3AaTHICTh HAIAE€THCS MAJIONITHIM, SIKI HE TOCSTau 14 pokiB:

1) mpaBO caMOCTIHHO BUMHSATHU APiOHI MOOYTOBI yrou;

2) 3maiiiCHIOBaTH OCOOHMCTI HEMaWHOBI IpaBa Ha PE3yJIbTaTH I1HTEICK-
TyaJIbHO1, TBOPYOi AISUTBHOCTI, 110 OXOPOHSIOTHCS 3aKOHOM. MalomiTHs oco0a
HE Hece BIMOBIJAIBHOCTI 32 3aBJIaHy HEIO IIKOJY.

OOmexxeHa Al€3JaTHICTh MOXKE OyTHM BH3HAU€Ha CyJIOM I'pOMajsiHaM, fKi
CTpaXXJarl0Th Ha MCUXIYHUM po3nan. OOMEexXeHO AI€3MaTHUN TPOMAISTHUH MOXKE
YKJIQIaTH YTOM IIOI0 PO3NOPS/HKEHHS MAfHOM TUTBKH 32 3rOI00 MiKITyBaIbHUKA.

BusnanHs rpoMaiHUHA HEI€3JaTHIM MOXE MaTh MICIE JIUIIE 3a pi-
LIEHHSM CYAY, SKIIO TPOMAJITHUH BHACIIOK XPOHIYHOIO, CTIMKOTO ICUXIYHOTO
pOo37aay HE 3IaTHUM YCBIIOMJTIOBATH 3HAYCHHS CBOIX JiH 1 (a00) KepyBaTh HUMH.

[IpaBo Ha 3aHATTA NIANPUEMHHULITBOM Mae (pi3uyHa ocoda 3 MOBHOIO JIl€-
371aTHICTIO.

OpuanaanmMu  ocobamMy BH3HAIOTBCS OpraHizailii, Ski MaloTh BiJIOK-
pemMIIeHe MaiiHO, MOXKYTb BiJl CBOTO IMEHI HaOyBaTH MAaHOBHX 1 OCOOUCTUX He-
MalHOBUX TpaB 1 HECTU O0OB'A3KU, OyTH MO3UBAYEM 1 BIIMOBIAYEM B CY/Ii, TO-
CHOJAPCbKOMY YM TpPETEHChKOMY CyAl. 3 IbOIO BU3HAUEHHS MOXHA BUBECTHU
MPaBOBI O3HAKH OPUIAUYHOT OCOOU:

1) opranizamniiiHa €aHicTh. FOpuaudHa 0co0a — 11 IEBHUM YWHOM Opra-
HI30BaHUI KOJIEKTUB TPYASIIMX, KOJEKTUBHE YTBOPEHHS, TOOTO OpraHi30oBaHe
00'eTHAHHS TPYIALIUX;

2) HasBHICTH BiToKpeMJyicHOro MaiHa. KoxkHa ropuandHa ocoda Ma€e CBOE
BJIACHE MaifHO, 110 pOOUTH ii EKOHOMIYHO HE3aJIeXKHOI0 opraxizailieto. [le maii-
HO BIJJOKpPEMJIEHE BiJl MaifHa JIep>KaBH, 1HIIMX OpraHi3aliil 1 rpoMajisiH, 1o yT-
BOPIOIOTH KOJIEKTUB IOPUANYHOT 0COOH;

3) y UMBiIIBHOMY 00OPOTI FOPUANYHI 0COOM BHCTYIMAIOTh BiJ CBOIO BJIAC-
Horo iMeH1. KoxHa ropuandHa oco0a Mae CBO€ HailMEeHyBaHHS (1M ’51);

4) BOHM 37aTHI HECTH CaMOCTIHHY MaiHOBY BiJIMOBIAIbHICTh, OCKITBKH
B HUX € CBOE BJIACHE MAMHO.

FOpunnyna ocoba Mae Taki cami UBUTBHI MpaBa i 000B'SI3KH (IUBUIbHY
NpaBO3JaTHICTE), K 1 (pi3uyHa ocola, KpiM THUX, SIKI 32 CBOEIO MPUPOJOI0 MO-
KYTh HaJeXaTu TUIbKU JojuHI. [{UBIIbHA TPaBO3AATHICTH IOPUIUYHOI 0COOU
BUHUKAE 3 MOMEHTY ii CTBOPEHHS 1 MPUMHUHSIETHCS 3 JHS BHECEHHS 10 €JUHOTO
JIEp’KAaBHOTO PEECTPy 3amucy mpo ii mpunuHeHHsa. Opuanmuna ocoba HabyBae
IMBUIBHUX TPaB Ta 00OB'SI3KIB 1 3/11MCHIOE 1X Yyepe3 CBOi OpraHu, siKi J1I0Th BiJl-
MOBIJTHO JI0 YCTAHOBYUX JIOKYMEHTIB.
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5. O0’€KTH HUBIJILHUX MPABOBITHOCHH

OO0'ekTamMu MUBUIBHKUX IIPaB € pedi, B TOMY YHCII1 POl Ta IiHHI HanepH,
1HIIIe MaifHO, MAalfHOBI TMpaBa, pe3yJbTaTH POOIT, MOCIYTH, PE3YJIbTaTH 1HTEIICK-
TyaJbHO1, TBOPUOi AISIILHOCTI, 1H(QOpMAIIis, a TAKOXK 1HIIN MaTepiaabHI H HeMa-
TepiasibHi Onara.

Piy4to BU3Ha€THCS MpEeaIMET MaTepiadbHOTO CBITY, SIKU 3a/10BOJIBHSAE TO-
TpeOu oIl 1 MO0 SKOTO MOKYTh BUHUKATH IUBLIBHI TIpaBa Ta 00OB'SI3KH.

Jlo HepyxXOMHX peueil HajekaTh 3eMellbHI TUISTHKH 1 BCE, 10 PO3TaIllo-
BaHE HA HUX 1 MIITHO 3 HUMU TIOB's13aHE, TOOTO 00'€EKTH, MMEPEMIIIIEHHS STKHX 0€3
HEMPONOPIIHHOTO 30UTKY 1X MIPU3HAYECHHIO € HEMOKITHBHUM.

Pexum Hepyxomoi pedi Moke OyTH MOUIMPEHUI 3aKOHOM 1 Ha 1HII peul,
30KpeMa Ha TMOBITPSHI 1 MOPCHKI CyAHA, CyJHA BHYTPIIIHHOTO TUIABaHHS, KOC-
MIYHI 00'€KTH SIK TaKi, 1110 MiJIATaloTh JAepKaBHIN peecTpariii.

PyxoMumu pedyamu BU3HAIOTHCS TaKi, 110 1X MOYKHA BUTLHO MEPEMIIITyBaTU
y TIPOCTOPi.

MaifHOM K 0COOJIMBHUM O0'€KTOM BH3HAETHCS OKpeMa pid, CYKYITHICTb
pedeil, a TakoK MaifHOBI ITpaBa Ta 00OB'I3KHU.

I'poui (BastoTa). ['puBHS— 11€ 3aKOHHU TIIATIKHUM 3ac10, 000B'SI3KOBUI
JI0 IpUMMaHHS 3a HOMIHAJBLHOIO BapTICTIO Ha BCil Teputopli Ykpainu. [HozeMm-
Ha BaJlI0OTa MOXE BUKOPHUCTOBYBATHUCS y BUIAJKAX 1 B MOPSIIKY, MEepea0adeHIX
3aKOHOM Y KpaiHH.

[{iHHMM manepoM € JTOKYMEHT BCTAHOBJIEHOI (OpMH 3 BIANOBIIHUMHU
PEKBI3UTaMHU, 110 3aCBIIYY€ IPOIIOBE a00 1HIIE MailHOBE MPaBo, 3/11IHCHEHHS a00
nepeaaya IKoro MOXJIMBE TUIBKY B Pa3l MPe'ssBICHHS [IIHHOTO Tarnepa.

6. [IpaBoyuHuU

[IpaBouMHOM BHU3HAETHCA il OCOOM, CIPSIMOBAHA HAa HAOYTTH, 3MIHY a00
MPUNMHEHHS IUBUTBHKUX MPaB 9u O00O0B's3KiB. [IpaBounMH — 3aBXKIM BOJICBHUSIB-
JICHHS, BOJIbOBUM aKT, OCKIJIBKM 0CO0a Ma€E HaMmip AOCSITH NMEBHUX FOPUAMYHUX
pe3yabTatiB. Bojis 1 BOJICBUSBIICHHS IMOBHHHI BIATOBIIATH OfHE ogHOMY. [Ipa-
BOYMH — II€ JIisl, COPSIMOBaHa Ha JOCSITHEHHSI TIEBHOTO FOPUIUYHOTO PE3yJIbTa-
Ty. Ocoba mparte JOCSITTH IILOTO pe3yabTaTy. [IpaBounH — 3aBxaAM i, sKa
BUMHSETHCSA TPOMAJITHAMU Ta OPTaHi3allisiMU K Cy0'€KTaMu ITUBIILHOTO TIPaBa.

[IpaBourH — 11€ 3aBXKIM MIpaBOMIpHA JIisl, TOOTO BOHA BiJIMOBIJIa€ BUMO-
raM 3aKoHY 11010 GOpMH, CY0'€KTHOTO CKIIAY, 3MICTY .

[IpaBourHM MOXYTh OYTH OJHOCTOPOHHIMHM 1 JIBO- YU OAraToCTOPOHHIMU
(moroBopu). OJHOCTOPOHHIM MPABOYUHOM € Jisl OJIHIET CTOPOHH, KA MOXKe Oy-
TU TpeJcTaBieHa OAHI€0 abo Kibkoma ocobamu. OIHOCTOPOHHIN MPaBOYMH
CTBOPIOE 00OB'SI3KH JIMIIIE JIJIT 0COOM, sIKa Woro BUMHWIA. J[BO- M GaratocTo-
POHHIM MPABOYMHOM € TIOTOJIXKEHA JIis TIBOX a00 OLIbIIe CTOPIH.

J1o 3arajbHUX BUMOT JI0 TTPAaBOYHMHY HAJIC)KATh:

1) 3micT mpaBoOYMHY HE MOXe cynepeunTtd lluBiibHOMY Konekcy YKpai-
HU, IHIIUM aKTaM [MBUIBHOTO 3aKOHO/IABCTBA, & TAKOK MOPAJIbHHUM 3acajlaM Cy-
CIIIIbCTBA;
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2) Y4YaCHHMKH IPABOYMHY IMOBHHHI MaTH HEOOXITHHI OOCST [MBLIBHOT
J1€31ATHOCTI;

3) BOJICBHSIBIICHHS yYacHHKA MPABOYMHY Ma€ OyTH BUIBHHM 1 BiJIOBiIa-
TH Or0 BHYTPIIIHIHN BOJI;

4) mpaBOYMH Ma€ BUYMHATUCA y (OPMI, BCTAHOBJICHIH 3aKOHOM;

5) mpaBouMH Mae OyTH CHpPSMOBAHWW Ha peajbHE HACTAHHS IMPABOBHX
HACJIJIKIB, 10 0OYMOBIICHI HUM;

6) mpaBOYHH, IO BUMHSETHCS OATHKAMU, HE MOXKE CYNEPEUYHTH IIpaBaM Ta
1HTepecaM IXHiX MaJIONITHIX, HETOBHOJITHIX YU HETpale3JaTHUX JITEH.

[IpaBouuH € MpaBOMIPHUM, SKIIO HOTO HEAIMCHICTH MPAMO HE BCTAHOB-
JieHa 3aKOHOM a0o0 SIKIIO BIH HE BU3HAHUHN CYJIOM HEA1MCHUM.

HeniiicHi npaBo4nHH, 3a7€KHO BiJ TOro, SKHWA €JEeMEHT iX (haKTHYHOTO
cKiany € neeKTHUM, MO>KHA MOAUIMTH Ha MEBHI TPYIH, a caMe Ha MPaBOYMHU 3
BaJlaMH CyO0'€KTHOrO CKJIajay, MIPAaBOUYMHHU 3 BaJaMH BOJIl, IPABOYMHU 3 BaJaMu
dbopmu, TPaBOUUHHU 3 BaIaMH 3MICTY.

@DiKTUBHUN NPAaBOYMH — 1€ NMPABOYMH, BUMHEHUN JIMILE MPO JHOACHKE
OKO, 0€3 Hamipy CTBOPUTH IOPHUJIMYHI HACIIJKU. Takuii MpaBOYMH BU3HAETHCS
HEJIICHUM HE3aJICKHO BiJ METH HOTO YKJIaJECHHS.

VY naBaHu# NMPaBOYMH — L€ NIPABOYMH, YKIAJAECHUNA 3 METOI0 IMPUXOBAHHSA
1HIIOrO PAaBOYMHY. B TakoMy IpaBOUYMHI TaKOX BIJCYTHSI OCHOBA — YYaCHUKHU
IparHyTh JOCSATTH 30BCIM IHIIOI METH, HI)K 1€ BUILIMBAE 3 MPaBOYMHY. BcraHo-
BUBILIU 1I€, CyJl BU3HAE yAaBaHUN NMPABOYMH HEJINCHUM, a IIUCHUM OyJi€e BU3HA-
HO TOH MpaBOYMH, SKUW CTOPOHM IIMCHO Malld Ha yBas3l. Y pa3si, KOJIM TaKUi
NPABOYMH CYNEPEUUTh 3aKOHY CYJ MOCTAHOBJISIE PIIICHHS MPO BU3HAHHA HOr0
HEIIHCHUM.

Hixuemaumu (aOCOMIOTHO HENIMCHUMH) MPABOYMHAMHU BU3HAIOTHCS TakKi
MPaBOYUHU, HEJIUCHICTD SIKUX MPSIMO BCTAHOBJIEHA 3aKOHOM. SIKIIO HEMIMCHICTh
MPaBOYMHY MPSIMO HE BUIUIMBAE 13 3aKOHY, aJie OJIMH 3 YYaCHUKIB a0o 1HIIA 3a-
IiKaBJIeHa ocoba 3anepedye Horo AIMCHICTh, TO TAKHI MPaBOYUH MOXKE OyTH BU-
3HaHUMU CyJIOM HEeA1MCHUM (OCTIOPIOBaHUM MTPABOYUH ).

7. IIpaBo BJIacHOCTI Ta iHIIi pe4yoBi MpaBa
[IpaBo BIacHOCTI - 1€ MPaBO 0COOM Ha piu (MaifHO), sIKe BOHA 3/IMCHIOE

3a CBOEIO BOJICIO, HE3AJICKHO BiJ] BOJI 1HIITMX OCI0, HA CBiM pO3CY/, 3 OJACPIKAH-
HSIM BUMOT 3aKOHY Ta MOpaJIbHUX 3acaji CyCHIJIbCTBA.

BrnacHuky Hanmexath mpaBa BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MOPSIKAHHS
cBOIM MaiiHOM. Ha 3MmicT mpaBa BJacHOCTI HE BIUIMBAIOTH MICILE MPOKUBAHHS 1
MICII€3HAXOKEHHS MaliHa.

[IpaBo BONOMIHHA — 1€ MpaBo (HAKTUYHOTO, (PI3UYHOTO W TOCHO-
JApPCHKOTO TTAaHYBaHHS 0COOW HaJ PIvyIo .

[IpaBo KOpHICTYBaHHS — TMPaBO HA BUJIYYEHHS 3 pedl ii KOPUCHUX BJac-
TUBOCTEH, IPUBJIACHEHHS IJIO/IIB 1 JOXO/1B, IKI MO>KHA OTPUMATH BiJI peui.

[IpaBo po3nopsiakaHHS— 1€ MPaBO BIACHUWKA BU3HAYATH IOPUIAUYHY

JIOJTEO peul.
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Cy0'ekTamu mpaBa BIACHOCTI BHU3HAIOTHCS YKPATHCBKUU Hapoj, (i3udH1
Ta IOPUIUYHI 0COOH, JeprkaBa, 1HIII JepKaBU, X IOPUIUYHI 0COOH, MIXKHAPOIHI
Oprasizailii, TepUTOpiaibHI TPOMA/IH.

[TincTaBamu HaOyTTs MpaBa BJIACHOCTI BBAXKAIOTHCS IMEPBICHI ¥ MOXIiJHI
criocobn HaOyTTs mMpaBa BiacHOCTI. [lepBICHUMHU BBaKalOThCS Taki, MPU SIKUX
MIPaBO BJIACHOCTI Ha piu BUHUKAE BHeEpIe a00 HE3aJIeKHO Bijl BOJII MOIEPEIHbO-
ro BiacHHWKa. J[0 HUX BIJHOCSATH BUPOOHHUIITBO ab0 IMEpepoOKy peuei, 3Milry-
BaHHS 1 MPUETHAHHS peyel BIIIJICHHS TIJI0/11B, 3aBOJIOIIHHS, KOH(ICKaIIiIO, pe-
KBI3HIIIIO, 3HAXIJIKY (SKIIO BJIACHUK HE 3HAMIIOBCS), ckapO. Jlo moximHuX Ha-
JIeXKaTh Taki IMIJCTaBH, 3a SKUX HaOyTTs MpaBa BJIACHOCTI JJaHOI 0COOU 3aCHOBY-
€ThCS HA TIpaBl MOMEPEIHLOTO BiacHHWKA. [Ipu mepexomi mpaBa BIACHOCTI Ma€
MICLI€ MPAaBOHACTYIHUITBO, TOMY L0 MpaBa Ha NpUAOaHy pid € TAKUMHU XK, K
BOHU OYJIM B IONEPEIHHOTO BIACHUKA.

Cy0'exTaMu mpaBa IPUBATHOI BJIACHOCTI € OKpeMl (PI3UYHI Ta HOPUAM-
YH1 0co0H .

VY nepxaBHiif BIaCHOCTI € MaifHO, B TOMY YHKCJI1 TPOLIOBI KOIITH, SIKE Ha-
JISKUTH JIepkKaBl YKpaiHa.

Cy0'exTaMu MpaBa KOMyHaJIbHOI BIIACHOCTI € BIJMIOBIHI TEPUTOPIaIbHI
IpOMaJI ClJI, CEJIMIIL, MICT 1 paifiOHIB Y MiCTaxX.

CrninpHa BJIACHICTh MA€ MICIIC Y BUMAJKaX, KOJM 3 TUX YM 1HIIUX ITACTaB
y KUIBKOX 0C10 BUHUKA€ MPABO BJIACHOCTI Ha OAHE 1 Te came MaitHo. CriibHa
BJIACHICTh — II€ HE (popMa mpaBa BIIACHOCTI, a JIUIIE OCOOIUBUM PEXKUM 1CHY-
BaHHS BIIOMHX (DOPM BIIACHOCTI.

[IpaBo crinbHOI BIACHOCTI MOK€ OYTH JIBOX BUAIB — YacTKOBAa CIIJIbHA
BJIACHICTh, KOJM YacCTKHU CHIBBJIACHUKIB BHM3HA4Y€HI, 1 CyMiCHa CIIIJIbHAa BJac-
HICTh, KOJIM YAaCTKW HE BU3HaueHI. Po3Mipu 4YacTOK BU3HAYAIOTHCS CAMUMU
CIIBBJACHUKAMH 3 PI3HHMX IIIJICTaB, a CIJIbHA CyMICHAa BJIACHICTh Ma€ MICIIC
JIUIIIE TO1, KOJIA TIPO 1€ IPSIMO HE 3a00POHEHO 3aKOHOM.

3axucT mpaBa BIACHOCTI € OJIHOIO 13 CKJIQJIOBUX TOHSITTSI OXOPOHH IpaBa
BJIACHOCTI. 3aXHMCT MpaBa BIACHOCTI — II€ 3aCTOCYBaHHS CYJOBUMHU OpraHaMu B
pa3i MOpyIIEHHS MpaB BJIAaCHUKA CYKYITHOCTI BIJIMOBIJHUX MPABOBUX 3aCO0iB,
nepeadavyeHuX y NUBUIBHOMY 3aKOHOJIABCTBI 1 CIIPSMOBAaHUX Ha BITHOBJICHHS
paB BJIACHUKA.

Jlo peueBO-TIpaBOBUX CIIOCOOIB 3aXUCTy LMBUIBHUX MpPaB HajeXaTh BiH-
JUKAIIMHUM Ta HEraTOPHUM MMO30BHU:

1) BiHAMKAILIIHMIA TO30B — II€ TT030B HE BOJIOIIOYOr0 BJIACHUKA JI0 (hak-
TAUYHOTO BOJIOAUTHIIS MaliHA TIPO MOBEPHEHHS CBOTO MaiHa 3 Uy>KOT'0 HE3aKOH-
HOT'O BOJIOJIIHHS;

2) HeraTopHHil M030B — II¢ M103aJI0TOBIPHA BUMOTa BJIACHHMKA, HE M030a-
BJICHOTO BOJIOAIHHS MailHOM, JI0 TPEThOI OCOOM TMPO YCYHEHHS MEPEIIKOJ Y
3MIIIMCHEHH] MPaBOMOYHOCTEH I0/I0 BOJIOIHHSA, KOPUCTYBAHHS 1 PO3MOPSIIKEH-
Hs MaiiHoM. [lo3uBaueM BHUCTymae BIACHUK MaiiHa a00 MOro TUTYJIbHUI BOJIOI-
neupb. Bignosizauem € oco0a, sika CBOIMH IPOTUIPABHUMU AisIMH a00 Oe3/isIb-
HICTIO 3aBa)Ka€ BIACHUKY 3/1MCHIOBATH MPABOMOYHOCTI, 1110 HAJIEKAaTh HOMY.

[HIIMMY peYOBUMU MpaBaMU € MPaBa HA UyKe MaWHO. iX BUJAMHU €:
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1) mpaBO BOJIOAIHHS,

2) mpaBO KOPHCTYBaHHS (CEPBITYT);

3) mpaBO KOPUCTYBaHHS 3€MEIIFHOI0 JUISHKOK JUISl  CUTBCHKOTOC-
noAapchbKux moTped (emdiTeB3uc);

4) mpaBo 3a0y0BH 3eMENIbHOT TIISTHKY (cynepdiriii).

[IpaBo BOJIOAIHHS YY)KUM MalHOM — 1€ (paKTWYHE yTPUMaHHSA y cebe
MaifHa 0co00r10, sIKa He € WOTO BJIACHUKOM. Taka ocoba MOKe BOJIOHITH UYKUM
MaifHOM Ha TIiJICTaB1 JIOTOBOPY 3 BJIACHUKOM a0o0 Ha MijCTaBi, BCTAHOBJICHIH 3a-
KOHOM (HampuKJIaa, MpaBo npuTpuManHs). CepBiTyT Moke OyTH BCTaHOBJICHUM
IIOJI0 3€MENBHOI TISTHKH, MPUPOJHUX PECYpPCiB, 1HIIOIO HEPYXOMOTO MaifHa
JUISL 33JI0BOJICHHS MOTPEO 1HIIMX OC10, sIKI HE MOXYTh OYTH 3a/JI0BOJICHI 1HAKIIIE
(HampuKIIaJl, CEPBITYT MOXKE HAJIEKATH BIACHUKY YU BOJOJIIBIIO CYCIAHBOL Ji-
JISTHKH JIJIS1 IPOXO/Ty Ha CBOKO TEPUTOPIIO).

8. [NoHATTSI TBOPYOI TiSLILHOCTI Ta iIHTEJIEKTYaJIbHOI BJAaCHOCTI
3a KoHctutynieto Ykpainu (c1.54) KOKHUN TPOMAASHUH Ma€ MpaBo Ha
pe3yabTaTu 1HTEIEKTYyalIbHOI, TBOPUOI AlsIbHOCTI. HiXTO HE MOXKe BUKOPUCTO-
ByBaTH a00 MOLIMPIOBATH 3a3HAY€HI pE3yJbTaTH 0€3 3roAM iX BIACHUKA, JIMILE
3a BUHATKAMH, BCTAHOBJIICHUMH 3aKOHAMHU.

[IpaBo 1HTENEKTYyaIbHOI BIIACHOCTI — L€ MPABO OCOOM HA pe3yJIbTaTH 1H-
TEJIEKTyalIbHOI, TBOPYOi JISJIBHOCTI @00 Ha 1HIIMH 00'€KT MpaBa 1HTEIEKTYyallb-
HO1 BJIACHOCTI, BU3HaueHMM [[MBUIBHUM KOJIeKCOM YKpaiHH .

J1o 00'eKTiB IpaBa IHTEJIEKTYalIbHO1 BIACHOCT1 HAJIEKAaTh:

1) niteparypHi i XyI0KHI TBOPH;

2) KOMITHOTEPHI IPOrpamH;

3) xommisALii ganux (6a3u JaHHX);

4) BHUKOHAHHS;

5) donorpamu, Bifeorpamu, epeaadi (Mporpamu) OpraHi3ariii MOBJICHHS,

6) HayKOBI BIAKPUTTS;

7) BHHAXO/H, KOPUCHI MOJIEI, IPOMHKCIIOBI 3pa3Ku;

8) kommnonyBaHHs (Tomorpadii) iIHTErpaIbHIX MIKPOCXEM;

9) parioHai3aTOPCHKI MPOTO3UILil, COPTH POCIIMH, TOPOJIU TBAPHH;

10) komepuiiiHi (¢pipMOBi) HaliMEHYBaHHS, TOPTOBEJIbHI MAapKU (3HAKU
JIJIsL TOBAPIB 1 MOCIYT), TeorpadivHi 3a3HAYEHHS;

11)  KOMepIIiiHI TAEMHHII.

Cy0'exTaMu mpaBa 1HTEIEKTYaJIbHOI BIIACHOCTI €: TBOpEIb (TBOPIIl) 00'€K-
Ta TpaBa 1HTEJIEKTYyaIbHOI BIIACHOCTI (aBTOpP, BUKOHABEIh, BHWHAXIJHUK TOIIIO)
Ta 1HII 0COOH, IKMM HaJIeKaTh 0COOMCTI HeMaitHOBI Ta (a00) MaltHOBI TTpaBa iH-
TeJeKTYyaJIbHOI BIIaCHOCTI BinmoBiaHO A0 [{uBinsHoro Kojmekcy, 1HIIOro 3aKOHY
YU JI0TOBOPY.

OcoOucTiMN HeMaliHOBUMHU MPaBaMH 1HTENEKTYyaJIbHOT BIIACHOCTI €:

1) mnpaBo Ha BU3HAHHS JIFOJUHH TBOPIEM (aBTOPOM, BUKOHABIIEM, BUHA-
X1THUKOM TOII0) 00'€KTa MpaBa iHTEIEKTYaJIbHOI BIaCHOCTI;
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2) TpaBO TMEpEeHIKO/KATH OyIb-SIKOMY IOCATaHHIO Ha TPaBO iHTe-
JEKTyaJIbHOI BJIACHOCTI, 3JaTHOMY 3aBJaTH IIKOJM YECTi Y pemyTallii TBOPII
00'exTa MpaBa 1HTEIEKTyaIbHO1 BJIACHOCTI;

3) iHmII 0cOOMCTI HEMAWHOBI MIPaBa IHTEICKTYaIbHOI BIIACHOCTI, BCTAHO-
BJICHI 3aKOHOM.

MaitHoBHMHM TIpaBaMH 1HTEIEKTYaJIbHOI BIACHOCTI €:

1) mpaBo Ha BUKOpPHCTaHHS 00'€KTa MpaBa iHTEIEeKTyaIbHOT BIACHOCTI;

2) BUKJIIOYHE TIPABO JIO3BOJISITU BUKOPUCTAHHS 00'€KTA MpaBa iHTEIEKTY-
aJbHOI BJIACHOCTI;

3) BHKIIOYHE MPAaBO MEPENIKOHKATH HEMPAaBOMIPHOMY BHKOPHCTAHHIO
00'eKTa TpaBa 1HTEJIEKTYaJbHOI BIACHOCTI, B TOMY YHUCIHi 3a00pOHSTH TaKe BU-
KOPHUCTaHHS;

4) iHIII MAiHOBI MpaBa IHTEJICKTYaIbHOT BJIACHOCTI, BCTAHOBJICHI 3aKOHOM.

8. 3o00B’s13a/1bHE IPAaBO

3000B's13aHHsT — 11€ MPABOBIJTHOCUHU, B CHIIy SKUX OAHa ocoba (Oopxk-
HUK) 3000B's13aHa BUMHUTH HA KOPUCTH 1HIIOI 0COOU (KpeaUuTOpa) MEBHY 0 —
nepeaaTu MaitHo, OTpUMAaTH TPOIll TOIO abo yTpUMaTHCs BiJI MEBHOI Aii, a Kpe-
JUTOP Ma€ MPaBO BUMAraTu Biji OOpKHUKA BUKOHAHHS HOro 00OB'SI3KY.

O0'exTOM 3000B'I3aJIbHUX BITHOCUH € KOHKPETHI OJiara, 3apaju SIKMX MIXK
cy0'eKTaM1 BUHUKAIOTh IOPUANYHI 3B'3KH.

ITincraBu BUHMKHEHHS 3000B's13aHb — II€ TIEBHI IOpUAWYHI (akTh abo ix
CYKYIIHICTh, 3 HACTAaHHSM SIKUX MTPaBOBI HOPMU MOB'S3YIOTh BUHUKHEHHS 3000B'-
S3aTBbHUX BITHOCHH MK KPEIUTOPOM 1 00pKHUKOM. 3000B's1I3aHHSI BUHUKAIOTh:

1) 3 JOrOBOpIB Ta IHIIMX MPABOYMHIB (Y TOMY YHCJI 3 JBOCTOPOHHIX UM
0araToCTOpOHHIX JOTOBOPIB), MepeAdaUCHUX 3aKOHOM, a TaKOX 3 MPABOYHWHIB,
X04 1 HE Iepe10aueHNX 3aKOHOM, ajie sIKi HOMY He CylepeyaTh;

2) y pe3ynbTaTi BIIKPUTTIB, BUHAXO/IIB, PaIlliOHATI3aTOPCHKUX MPOIIO3H-
1[1{, CTBOPEHHS TBOPIB HAyKH, JIITEpaTypy Ta MUCTELITBA Ta 1HIIMX PE3yJIbTATIB
IHTENEKTYaJIbHOI, TBOPUO1 1SUIBHOCTI;

3) BHACIIJIOK 3aBJaHHS MaiHOBOI (MarepiaibHOI) Ta MOPAJBHOI IIKOIH
1HIIII 0c001;

4) BHACHIIOK HIIUX IOPUINIHUX (PAKTIB.

3HauHa OUIBLIICTh 3000B's13aHb € AOroBipHUMU. KpiMm Toro, 3000B's13aHHS
MO>KYTh BUHHMKATH 3 JJOTOBOPIB, SIKI X0U 1 HE nepeadayeHi YMHHUM 3aKOHOaB-
CTBOM, aJie He cynepedarh iioMy. Lle 1ocuTh akTyallbHO B HaIll Yac, KOJIU 3aKO-
HOJIaBEIb HE BCTUTAE 3aKOHOJABYO BPETYJIHOBYBATH BCl BITHOCHHH, SIKI BUHU-
KaloTh Y TOBaPHO-EKOHOMIUHIH cepi.

BukonanHs 3000B's13aHb — I1€ 31MCHEHHS MOT0 CTOPOHAMH ITOKJIAICHUX
Ha HUX IpaB 1 000B'SI3KIB, IO CKJIAJAAI0Th HOTO 3MICT, HAJIG)KHAM YHHOM BiJIIO-
BIJTHO JI0 YMOB JIOTOBOPY YU 3aKOHY, a 3a BIJICYTHOCTI yMOB Ta BUMOT — BI1JIIO-
BIJIHO /10 3BMYAiB JIIJIOBOTO O0OPOTY UM BUMOT, 10 3BUYANHO CTABIISATHCS.

HanexxHe BUKOHaHHS 3000B'SI3aHHS MOJSTa€E B TOYHOMY M CBOEYACHOMY
BUKOHAHHI CTOPOHAMHM JIOTOBOPY BCiX 3000B's3aHb BIAMOBIIHO 0 YMOB yroiu
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Ta BUMOT 3aKOHY, a IIPH BIJICYTHOCTI TaKMX BKa31BOK — BIJMOBIJHO O BUMOT,
10 3BUYAITHO CTaBIIATHCS.

Crioci6 BuKOHaHHS 3000B'I3aHHS — II€ MOPSI0K BUKOHAHHSA, BU3HAUCHUH
HOPMATHUBHUMU aKTaMH YU JJOTOBOPOM.

JIJ1si HaJIe)KHOTO BUKOHAHHS 3000B'sI3aHHS ICHYIOTh TaKOX IIEBHI 3aCO0HU
CTUMYJTIOBaHHS OOp:kHUKA. TakuMu 3acobamMu € BiNIIKOIyBaHHS 30MTKIB, a Ta-
KOX 1HIII criocoOu 3a0e3eueH s BUKOHAHHS 3000B's13aHHA. TakuMu criocobamu
€ HeycTolKa (mTpad, neHs), 3acraBa, MOpyKa, 3aBJIaTOK, rapaHTisl, MPUTPUMAaH-
Hs1. BoHu 3a0€3neuytoThCsl 3aKOHOM M JJOTOBOPOM 1 € JOJATKOBUMHU JI0 JOTOBOPY.

Heycroiikoro (mtpadom, neHer) BUSHAEThCSI BU3HAYEHA 3aKOHOM YU J10-
rOBOPOM CyMa, SIKy OOp>KHUK MTOBHUHEH MEpeaTH KPeIUTOpy B pa3l HEBUKOHAH-
HSl UM HEHAJIe)KHOTO BUKOHAHHA 3000B'a3aHHs. LITpadom € HeycToiika, 110 00-
YUCIIOETHCS Y BIJICOTKAX BiJI CyMH HEBUKOHAHOTO a00 HEHAJIE)KHO BUKOHAHOTO
3000B's13aHHs. [IeHero € HeycTolKa, M0 OOYMCIIOETHCS Y BIACOTKAX BiJl CyMH
HECBOEYACHO BHKOHAHOTO 3000B'S3aHHS 32 KOXXEH J€Hb MPOCTPOYCHHS BHKO-
HaHHsA. [IpaBo Ha HEYCTOWKY BHHHMKAE HE3aJCKHO BiJl HAABHOCTI B KpeIuTopa
30MTKIB, 3aBJJaHUX HEBUKOHAHHAM a00 HEHAJIC)KHUM BUKOHAHHSAM 3000B'I3aHHS.

JloroBip — 11€ TOMOBJICHICTh JBOX YM OUIbIIE OCI0, CIIpSMOBaHA HA BCTa-
HOBJICHHS, 3MIHY UM IPUIMHEHHS HMBUIBHUX IpaB 1 000B's13KiB. [1i1 HUM Takox
PO3yMIIOTh B3a€MHE NOTOXKEHHSI BOJI1 IBOX 200 OUIbIlIE CTOPIH, CIPSIMOBAaHE Ha
JOCATHEHHS Nepe10auyBaHOr0 JOrOBOPOM IOPUANYHOTO PE3YIIbTATY.

3MICTOM JOTOBOpPY € MPaBO 1 OOOB'I3KK CTOPIH, SIKI BU3HAYAIOTHCS B yMO-
Bax JOroBopy. JlOroBip BBaKAETHCA YKIIAJIEHUM, SIKIIO M1 CTOPOHAMU JOCST-
HyTa 3rojia 3a BCiMa iICTOTHUMU YMOBAaMHU.

[cTtoTHUME € yMOBU:

1) om0 mpeaMera I0roBopY;

2) sKi MarOTh 00OB'I3KOBHI XapaKTep BHACIIIIOK 3aKOHY;

3) CyTTEBI A5 IBOTO BUAY JOTOBOPIB,;

4) BHOCATBCS JOJJATKOBO 3a 3asIBOO OJIHIET 13 CTOPIH.

3a 1OoroBOopoM KyMiBII-TIPOJIaXKy OJIHA CTOpPOHA (ITpojaBellb) nepeaae adbo
3000B'I3y€ThCSL MEpeaTh MaHO (TOBAp) y BIACHICTh APYTid CTOPOHI (MOKYII-
1eBl), a MOKyIelb NpuiiMae abo 3000B'A3y€TbCA MPUUHATH MaillHO (ToBap) i
CTUIATUTH 32 HHOTO MIEBHY I'POIIOBY CYMY.

[IpeameToM mOroBOpYy KyHiBII-MIPOJAXy MOKe OyTH TOBap, SIKUA € Yy
NPOJaBIsl HA MOMEHT YKJIaJeHHS JOroBopy abo Oyae cTBopeHuil (mpuadaHui,
HaOyTHii) mpoAaBieM y MaitOyTHpoMy. [IpeameTom A0ToBOpY KYIiBIIi-TIPOAAKY
MOKYTh OyTH i MaifHOBI npaBa. J{o 10roBopy KymiBii-poAaKy MailHOBUX MpaB
3aCTOCOBYIOTHCSI 3arajbHI TOJIOKEHHS TPO KYMIBIIO-TIPOJAXK, SKIIO I1HIIE HE
BUIUTMBAE 13 3MicTy a00 xapakrtepy Iux mpaB. [IpemMerom M0TOBOpPY KYTMiBIIi-
MPOJIaXy MOXE OyTH MPaBO BUMOTH, SIKIIO BUMOTA HE MAa€ OCOOMCTOTO Xapak-
Tepy. Jo moroBopy KymiBmi-poJaxy IpaBa BHUMOTH 3aCTOCOBYIOTHCS IOJIO-
JKEHHS PO BIACTYIJICHHS MpaBa BUMOTH, SIKIIO 1HIIIE HE BCTAHOBIIEHO JOTOBO-
poM abo 3aKOHOM.

[IpaBo mpoaaxy ToBapy, KpiM BUIAJIKIB IPUMYCOBOT'O MPOAAXY Ta 1HIIUX
BUIIAJIKIB, BCTAHOBJIEHUX 3aKOHOM, HAJICKUTh BIACHUKOBI TOBapy. SKIIO mpo-
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JIaBellb TOBapy HE € HOTo BIACHUKOM, MOKYyIeElb yOyBae MpaBo BJIACHOCTI T1JIb-
KM Y BUIIAJKY, SIKIIO BJIACHUK HE Ma€ MpaBa BUMAaraTu HOro moBEpHEHHS.

[IponaBens 3000B'A3aHUI MONEPEIUTH MOKYIIS PO BCI MpaBa —TPETiX
oci0 Ha TOBap, 110 NPoAaeThCs (TpaBa HaltMaya, MPaBo 3aCTaBH, MPaBO JOBIYHO-
ro KOPUCTYBaHHS TOINO). Y pa3l HEBUKOHAHHS 11€1 BAMOTH MOKYTIElb Ma€ Ipa-
BO BUMAaraTH 3HIDKEHHS IiHA a00 pO3ipBaHHS JTOTOBOPY KYIIBIi-TIPOJAAXKY, SIKIIIO
BiH HE 3HAB 1 HE MIT 3HATH IO MpaBa TpeTiX oci® Ha ToBap. Y pa3l BUIYUCHHS
3a PIICHHSIM CYy TOBapy B MOKYIIISI HA KOPUCTh TPEThOI OCOOM Ha IMiJICTaBaX,
110 BUHUKJIU JI0 IPOJIaXKy TOBapy, MPOAaBEIb MAa€ BIAMIKOIYBATH MOKYIIEB1 3a-
BJIaH1 oMy 30MTKH, SIKIIIO TOKYIICIh HE 3HaB a00 HE MIr 3HATH PO HASBHICTh
[MX IT1JICTaB.

[Iponasens 3000B'a3aHUl NepelaTy MOKYMIIEBl TOBap, BUSHAUYECHUN JOTO-
BOPOM KyTIiBII-TIposiaxy. [IpoiaBenb MOBUHEH OJTHOYACHO 3 TOBApOM MepeaTh
MOKYMIEBI HOro MPUHANEKHOCTI 1 TOKYMEHTH (TEXHIYHHUI MacrnopT, cepTHdi-
KaT SIKOCTI TOIIO), IO CTOCYIOThCS TOBapy M MIJJISATalOTh Nepeaadi pa3om 3 To-
BapOM BIANOBIAHO A0 JOTOBOPY a00 aKTiB LIMBIILHOIO 3aKOHOAABCTBA.

ToBap BBaXXa€eThCsl HAMAHUM Y POMOPSKEHHS TOKYIILSA, SKIIO Y CTPOK,
BCTAHOBJIEHUH JOrOBOPOM, BiH TOTOBUHM 10 Mepeaadl MOKYIIEBI B HAJIEKHOMY
MicLl 1 MOKyneupb noiHpopMoBaHHil po 1e. '0ToBHil 10 nepesaHHs TOBap MO-
BUHEH OyTH BIJIMOBIAHUM YMHOM 1ICHTU(IKOBAHUM JJIs I1JIEH [IbOTO JOTOBOPY,
30KpeMa MUISIXOM MapKyBaHHSI.

Pusuk BUNaAKOBOTO 3HMINEHHS a00 BHUIAJKOBOTO TOIIKOJKEHHS TOBAPY
NepexXoanTh MO TOKYMIS 3 MOMEHTY Iepeaadi HoMy TOBapy, SIKIIO I1HIIE HE
BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM.

[IponaBers MOBUHEH TeEpeNaTH MOKYIIIEBl TOBApP, AKICTh SIKOTO BIAMOBI-
JTa€ YMOBaM JIOTOBOPY KYIIBII-IIPOJIAXKYy.

[Tokyneup, sskoMy nepeaaHuil TOBap HEHAJIEKHOI IKOCTI, Ma€ MpaBo, He-
3aJIe)KHO BiJI MOXKIIMBOCTI BUKOPUCTAHHS TOBAapy 3a MPU3HAYCHHSIM, BUMaraTH
B1J1 IPO/AABLIS 332 CBOIM BUOOPOM:

1) mpomopHiiHOTO 3MEHIIIEHHS [iHU;

2) 0€30IUTaTHOTO YCYHEHHS HEIIOJIIKiB TOBApPY B PO3YMHUH CTPOK;

3) BIOIIKOAYBaHHS BUTPAT HA YCYHCHHS HEMIOJIKIB TOBApY.

3a 10roBOpOM Haiimy (OpeHIM) HaliMoIaBellb nepeaae adbo 3000B'I3y€ThCs
nepenaTH HaltMadeBl MaifHO y KOPUCTYBaHHS 3a IUIaTy Ha IEBHUN CTPOK.

[IpeameTom morOBOpPY HaliMy MOXKe OYTH pid, sKa BU3HAUCHA 1HIUBITya-
JHHUMU O3HAKaMH 1 sika 30epirae CBiii MEPBICHUM BUTJIS IPU HEOJHOPA30BOMY
BUKOpHUCTaHHI (HecmokuBHa piv). [IpeameTom mgoroBopy HaiiMy MOXYTh OyTH
TaKOXX MaiHOBI TIpaBa.

3a KOpUCTYBaHHS MaifHOM 3 HaiiMada CIIpaBJISETHCS IUIAaTa, PO3MIp SKOT
BCTaHOBIIIOETHCS JJOTOBOPOM HalMy.

JloroBip HaiMy YKJIaIa€ThCsl HA 0OYMOBJICHUHN CTPOK. SIKIIO CTPOK HaliMy

HE BCTAHOBJICHUH, JIOTOBIp HaiiMy BBaXKA€ThHCS YKIJIAZCHUM Ha HEBU3HAUYEHUI CTPOK.

Haiitmonagserib 3000B's13aHuM NepenaTi HaiiMadeBl MaliHO y KOPUCTYBaHHS
HeraiHo abo0 y CTpPOK, BCTAHOBJIEHUM JOTOBOPOM Haiimy. Haiimau 3000B's13aHui
y MPUCYTHOCTI HAMMOJABIIA MEPEBIPUTH CIPABHICTh pedl. SKIo HalitMayd y MoO-
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MEHT Tepeaadi pedi B MOro BOJIOJIHHS HE MEPEKOHAETHCS Y 1i CIPaBHOCTI, piyu
BBAXKAETHCS TAKOI0, L0 MepefaHa oMy B HaJleKHOMY cTaHi. [lepenaua nalima-
YeM pedl y KOPUCTYBaHHA 1HIIIN 0co01 (miHalioM) MOXKIIMBA JIMILE 33 3T00I0
HaWMOABIIS, SKIIO 1HIIIE HE BCTAHOBIICHO OTOBOPOM a00 3aKOHOM.

HaiimaueBi HaneXuTh IpaBoO BIACHOCTI Ha TUIOAM, MPOAYKIIIO, OJepKaH1

HUM Y pe3yJbTaTi KOPUCTYBAaHHSA PIUvI0, IEPEJaHOI0 Y HalM.

3a I0roBOpOM MiJIpSiy OJHA CTOpPOHA (MIAPSIAHKUK) 3000B'I3yETHCS HA
CBIil pU3HMK BUKOHATH MEBHY pOOOTY 3a 3aBAaHHSIM JPYroi CTOPOHH (3aMOBHU-
Ka), a 3aMOBHUK 3000B'S3y€TbCsl MPUUHATH W OIJIATUTU BUKOHAHY poboty. Jlo-
TOBIp MIAPSY MOXKE yKJIaJdaTUCS HAa BUTOTOBJICHHS, 00pOOKY, mepepoOKy, pe-
MOHT peyi a00 Ha BUKOHAHHS 1HIIOT pOOOTH 3 IEpEIaHHsIM ii pe3ybTaTy 3aMOBHHUKY.

[TimpsaHuK 3000B'A3aHUIT BUKOHATH POOOTY, BU3HAYEHY JIOTOBOPOM ITijI-
psay, 13 CBOrO Marepiaiy 1 CBOIMHU 3aco0amu, SIKILO 1HIIE HE BCTAHOBJIEHO JIOTO-
BopoM. [TigpsiiHKMK BIANOBIAAE 3a HEHAJIEKHY AKICTh HAJAHUX HUM MaTepiaiy i
oOJlaTHaHHs, a TaKOX 3a HaJlaHHs Mareplainy abo o0JyiajHaHHS, OOTSHKEHOTO
paBaMu TPETIX OCi0.

k1110 po6oTa BUKOHYETHCS YaCTKOBO a00 B MOBHOMY 00CsI31 3 MaTepiaity
3aMOBHHKA, MIIPSTHUK BIJIMOBIIAE 32 HEMPABUIbHE BUKOPUCTAHHS 1IbOTO MaTe-
piany. [linpsgauk 3000B'13aHUN HAJATH 3aMOBHUKY 3BIT PO BUKOPUCTAHHS Ma-
Tepiaidy 1 MOBEPHYTH WOTO 3aluIIoK. SIKIO0 poOOTa BUKOHYETHCA 3 Marepiaity
3aMOBHHKA, Y JOTOBOP1 MIJAPSAY MatOTh OyTH BCTAHOBJICHI HOPMU BUTpAT Mate-
piany, CTpOKH MOBEPHEHHS HOTO 3aJMINKy Ta OCHOBHHMX BIJIXOJIIB, 3 TAKOX BiJI-
MOBIIAJILHICTh MIAPSITHUKA 32 HEBUKOHAHHS a00 HEHaJeKHE BUKOHAHHS CBOIX
00O0B'A3KIB.

[TinpsaHUK BIATMOBIIA€ 32 HEBUKOHAHHS a00 HEHaJeKHE BUKOHAHHS PO-
00TH, CIIPUUYMHEHE HENOJIKaMu MaTepiaiay, HaJlaHOro 3aMOBHMKOM, SIKIIO HE
JOBEZIE, 1O 11 HEJIOJNIKA HE MOTJM OyTH HUM BHUSBIICHI MPU HAJEKHOMY IpPHii-
MaHH1 MaTtepiany.

Pu3uk BUIMagKOBOTO 3HMINEHHS a00 BUIAIKOBOTO TOMIKOKEHHS (TICY-
BaHHS) MaTepialy J0 HACTaHHS CTPOKY 37a4l MiAPSITHUKOM BU3HAYEHOI JI0TOBO-
poM Tiapsay poOOTH Hece CTOpOHa, fKa Hajaja maTrepiaj, a IICIsS HacTaHHS
IIOTO CTPOKY — CTOPOHA, SIKa MPOITYCTHJIA CTPOK, SKIIO 1HIIIE HE BCTAHOBJICHO
JIOTOBOPOM a00 3aKOHOM.

[Tinps UK 3000B'A3aHUNM CBOEYACHO MOTIEPEAUTH 3aMOBHUKA:

1) mpo HemoOposKiCHICTH 00 HEMPHUIATHICTh MaTepiainy, OACPKaHOTO
B1JI 3aMOBHHKA;

2) mpo Te, 110 JOAEp)KaHHS BKa3iBOK 3aMOBHHMKA 3arpoXkye sIKOCTI abo
MIPUIATHOCTI PE3YJIbTaTy pOOOTH;

3) mpo HasSBHICTH IHIIMX OOCTABHH, IO HE 3aJI€KaTh BiJ IMAPSIHMKA, SKi
3arpoKyIOTh SIKOCT1 200 MPUATHOCTI pe3yJabTaTy poOOTH.

Po6ota, BMKOHaHa MIAPSITHUKOM, Ma€ BIAMOBIIATH YMOBaM JOTOBOPY
HiJpsay, a B pa3i iX BIACYTHOCTI a00 HEMOBHOTH — BUMOTraM, 110 3BUYAMHO
CTaBJIATHCS O pOOOTH BIAMOBIIHOIO XapakTepy. BukoHana pob6ota mae BiJIO-
BIJIaTH SIKOCT1, BU3HAYEHINA y JOTOBOpPI MiApsay, ad00 BUMOTraM, IO 3BHYANHO
CTaBJIATHCS, HA MOMEHT Tepeadi i 3aMOBHUKY.
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9. Henorosipni 3000B’A3aHHS

Kpim nmoroBipHux 3000B'a3aHb, 3aKOHOJIABCTBO Iepeadadae TaKoX HEIO-
TOBipHI 3000B'sI3aHHS, 1110 BUHUKAIOTh 3 1HIIMX MiJCTaB, HIK JOTOBIP, TOOTO IIe
MoO3ke OyTH MPaBOYMH, 1HII IOPUANYHI (DaKTH YU 3aKOH.

[cHYIOTB Taki BUJIU HEJIOTOBIPHUX 3000B'13aHb:

1) myOmiyra oOilsTHKa BHHATOPO/IH;

2) BUMHCHHS JIiii B MAHOBUX iHTEpecax iHIoi ocodu Oe3 ii JopydeHHSs;

3) psATyBaHHS 3I0pPOB'SL Ta KUTTS (Pi3UIHOT 0cobu, MaitHa (izuaHoi abo
IOpUJIMYHOI 0CO0H;

4) CTBOpEHHS 3arpO3H KHUTTIO, 3I0POB'I0, MaliHy (Hi3u4HOI 0cOOH abo
MalHy IOPUIUYHOT 0COOH;

5) BIAIIKOIYBAaHHS IIKOJIH;

6) HaOyTTs, 30epekeHHs MaiiHa 0e3 JOCTaTHHOI MPABOBOT IMiICTABH.

Oco0a mae npaBo MyOIIYHO MOOOIIKATH BUHATOPOAY (Haropoiay) 3a mepe-

nady il BIIMOBIIHOTO pe3yibTaTy (mepenaya iHdopmarlii, 3HalIeHHs peul,
3HaineHHs Pi3uyHOi ocobu To1o). OOIIIHKAa BUHATOPOU € IMyOJIIYHOIO, SKIIO
BOHA CIOBIIIEHA y 3aco0ax MacoBoi 1HpopMallii ado 1HIIMM YHHOM HEBU3HAue-
HOMY KOJIy 0C10. Y CHOBIIIEHHI ITyOJIYHOT OOILSIHKM BUHATOPOAN MaroTh OyTH
BU3HAYCHI 3aBJaHHS, CTPOK Ta MiCIle 1Oro BUKOHAHHSI, (popMa 1 po3Mip BUHATOPO/IH.

Konkypc (3maranHs) mae npaBo orojiocutu ¢izuyHa abo I0pUUYHa 0CO-
0a (3acHOBHUK KOHKYpcCY). KoHKypc orosomyerbcst myOaigyHO yepe3 3aco0u mMa-
coBoi 1H(popmalii. OroiomeHHs PO KOHKYpC MOXe OyTH 3p00JIeHO W 1HIIUM
YIHOM. 3aCHOBHUK KOHKYPCY Ma€ MpaBoO 3alPOCUTH JIO y4acTi B HhOMY IEpCo-
HaJIbHUX YYaCHUKIB (3aKPUTUN KOHKYPC).

[TepeMoskiieM KOHKYpCY € oco0a, sika JoCsriia HalKpaimioro pe3yiabTaTy.
[lepemoskellb KOHKYPCY BHU3HAYAETHCS B MOPSIKY, BCTAHOBJICHOMY 3aCHOBHU-
KOM KOHKypcy. Pe3ynbratu KOHKYpCY OTOJIOIIYIOTHCS B TOMY 3K TOPSAIKY, B
SKOMY HOT0 OYJI0 OTOJIOIIEHO.

SAxio MaitHOBMM 1HTEpecaM 1HIIOT 0coOU 3arpokye HeOe3neKa HaCTaHHS
HEBUTIJHUX JUIsl HE1 MallHOBUX HACIHIJKIB, 0co0a Mae mpaBo 0e3 JOpYy4YEHHs
BUYMHUTHU [ii, COPSIMOBAaHI Ha iX TMONEpPEHKEHHsS, YCYHEHHS a00 3MEHILEHHS.
Oco0a, sika BuMHUIA J1i B MAalHOBUX IHTEpecax 1HIIOI ocoOu 6e3 i 1opydyeHHs,
3000B's13aHa MpHU MEPIii HAro i MOBIIOMUTH 11 TIPO CcBOi Aii. Ko mi aii OyayTh
CXBaJIeH1 1HIIOK 0C0000, Halalll O BIJHOCHUH CTOPIH 3aCTOCOBYIOTHCS MOJIO-
YKEHHsI PO BIATOBITHUN JOTOBIp.

Sxmro ocoba, sika po3nouana Jii B MAaHHOBUX 1HTEpecax 1HIIOI ocoOu 6e3
il JOpy4YeHHs, HE Ma€ MOKIIMBOCTI TTOBIJOMHUTH TIPO CBOI Jii 110 0c00y, 3000B's1-
3aHa BXKUTH YCIX 3aJ€KHUX BiJ Hel 3aXOIB IIOAO MOMEPEIKEHHS, YCYHEHHS
a00 3MEHILIEHHSI HEBUT1AHUX MaMHOBUX HACHIOKIB s 1HIIOI ocoou. OcoOa, ska
BUMHSE /i1 B MAWHOBUX 1HTEpecax 1HIIO1 ocobu Oe3 1i JopydeHHs, 3000B's13aHa
B3STH Ha ce0e BC1 000B'SI3KH, MOB'sI3aH1 3 BUNHEHHSM ITUX JIiiA, 30KpemMa 000B's13-
KM 11010 BYNHEHUX TPABOYNHIB.

[lIxona, 3amoxdisiHa 0cobi, sika 0€3 BIAMOBITHUX MOBHOBAXKEHBH PATYBasa
3I0POB's Ta )KUTTS (PI3MUHOI OCOOH BiJ peanbHO1 3arpo3u JJIsl Hel, BIAIIKOIOBY-
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€ThCS JIEP’KaBOIO B MOBHOMY o0cs31. [1Ikona, 3aBnana KaiiTBOM, 1HIIIMM YIIIKO-
JKEHHSM 3J10pOB's 200 cMmepTio (i3udHOi ocoOu, sika 0e3 BIAMOBIIHUX MTOBHO-
BaKCHb PATYBaJla Bijl peasbHOI 3arpo3u MaWHO 1HIIIOI 0COOM, IO Ma€ iCTOTHY
[IHHICTh, BIAIIKOJOBY€ETHCS JEP>KAaBOIO B IOBHOMY 00CS31.

Hlkoma, 3aBaaHa MaifHy 0cooH, sika 0e3 BIAMOBITHUX TTOBHOBAXEHB PATY-
Bajia BiJ peayIbHOI 3arpO3W MaWHO 1HIIOI 0COOH, SIKE Ma€ iICTOTHY I[IHHICTb, Bifl-
IIKOJIOBYETHCS BJIACHUKOM (BOJIOJIUIBLIEM) LILOTO MaifHa 3 ypaxyBaHHSIM HOTO
MaTepialbHOTO CTAHOBHIIIA.

®di3uyHa ocoba, JKUTTIO, 3/I0POB'I0 a00 MalHY SKOi 3arpoxye HeOe3neka,
a TaKoX IOpUIUYHA 0co0a, MaliHy sIKOi 3arpokye HeOe3leka, MaloTh MPaBo BU-
Maratu ii yCyHeHHsI BiJl TOTO, XTO i CTBOPIO€E. Y pa3i HEYCYHEHHS 3arpo3H KHT-
TIO, 3I0POB't0, MaliHy (13MYHOI 0cOOM a00 MaiiHy IOPUAMYHOI OCOOU 3aiHTepe-
COoBaHa 0co0a Mae MpaBO BUMaraTH:

1) BXKWTTS HEBIIKJIATHUX 3aXO0JIiB 100 YCYHEHHS 3arpo3Hu;

2) BIAIIKOAYBaHHS 3aBJAHOI IIKOJIM;

3) 3a00pOHHU MISUTBHOCTI, SIKa CTBOPIOE 3arpo3y.

10.CnaakoBe npaBo

CnaaxkyBaHHSIM € mepexia mpaB 1 0OOB'SI3KIB (CHaAIIMHKN) BiJl (Pi3UIHOL
oco0u, ska momepnaa (crnagkoaaBlisi), 10 1HIIMX ocid (cmaakoeminiB). Crmaaky-
BaHHS 31HCHIOETHCA 3a 3aII0BITOM a00 32 3aKOHOM.

Jlo ckiamy CriaiiMHA BXOSTh YCi IpaBa 1 000B'SI3KH, 1110 HaJIeKaJI CTIaIKO-
JTABIICB1 HA MOMEHT BIAKPUTTS CIIAJIIIIMHU 1 HE TPUIMTUHUIIUCS BHACTIIOK HOTO CMEPTI.

CnanumHa BIIKPUBAETHCSI BHACTIZIOK CMEpPTI 0COOM a0 OToJIOmIeHHs ii
nomepiioro. YacoM BIIKPUTTS CHAAIIMHU € ACHb CMEPTI 0cobu abo JeHb, 3 KO-
ro BOHA OTOJIOIIYETHCS TTOMEPJIO0. SIKIIO MPOTATOM OAHIET 100K MOMEPIIH 0CO-
Ou, siki MOTJIM O CTIaJAKyBaTH OJIHA IICJIS OJHO1, CIIAINHA BIIKPUBAETHCS OJTHO-
JacHO 1 OKPEMO 111010 KOKHOI 3 HUX. SIKIIO KiJIbKa 0c10, sIK1 MOTJIM O CITaIKyBa-
TH OFHA TICJS OJHOI, MOMEPJIH MiJ Yac CIUIbHOI NIl HUX HeOe3MeKu (CTHXiii-
HOTO JIMXa, aBapii, KaracTpodu TOIIIO), MPUITYCKAETHCSA, 1[0 BOHU TIOMEPIIH OJ1-
HOYACHO. Y I[bOMY pa3i CHajllMHa BIAKPUBAETHCA OJTHOYACHO 1 OKPEMO IIOJI0
KOKHOI 3 IIUX 0cCI10.

MicueM BIIKPUTTS CHAIIIMHU € OCTAaHHE MICIIe MPOKUBAHHS CHaKO/aB-
1. K10 Miciie mpoXKMWBaHHS CIAIKOJIaBIsl HEBIJIOME, MICIIEM BIIKPUTTS CIIaji-
HIMHU € MICLE3HaXOIKEHHSI HEpyXOMOT0 MaifHa a00 OCHOBHOI MO0 YaCTHHH, a
3a BIJICYTHOCTI HEPYXOMOTO MaiiHa — MiCIIE3HAXO/KECHHS OCHOBHOI YaCTHHU
PYXOMOI'0 MaiHa.

CraikoeMIISIMH 3a 3arOBITOM 1 32 3aKOHOM MOXYTh OyTH (hi3udHi 0coou,
K1 € KUBUMHU Ha 9ac BIAKPUTTS CIAIIINHU, & TAKOK 0COOH, K1 Oyiu 3a4ati 3a
JKUTTS CIIAJIKOJABI 1 HAPO/KEHI KUBUMH IICSA BIAKPUTTS cnammuau. Craj-
KOEMIISIMH 3a 3aI0BITOM MOXYTh OyTH IOPUIMYHI OCOOM Ta 1HIII YYaCHUKH ILIH-
BUJIBHUX BIJHOCHH.

[IpaBo Ha cnajKyBaHHS MalOTh 0cOOW, BU3HAUEHI Yy 3amoBITI. Y pasi Bij-
CYTHOCTI 3amoOBITY, BU3HAHHS WOTO HEIMCHUM, HENPUNUHATTS CHaaIIuHN a00 Bi-
JIMOBH BiJ 11 MPUMHATTS CIAaJKOEMIISIMU 3a 3aIllOBITOM, a TAKOX y pa3l HEOXOIl-
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JICHHS 3aIll0BITOM YCIi€i CIaJIIMHY MPABO Ha CMAJKyBaHHS 3a 3aKOHOM OJIEPXKY-
I0Th TIPABO Ha CIMAJIKyBaHHS MoveproBo. KoxHa HacTymHa yepra CHajKOeMIIIB
3a 3aKOHOM OJIEP)KY€ MPaBO HA CHAJAKyBaHHS Yy pa3i BIACYTHOCTI CHaJKOEMIIIB
MOTIEPETHBO1 YePTH, YCYHEHHS 1X BiJl MpaBa Ha CMAAKyBaHHS, HEIPUHWHATTS HU-
MU CHAIIIAMHA a00 BIIMOBH Bif 11 TPUIHHATTS:

1) y mepury 4epry npaBo Ha CHaJKyBaHHS 3a 3aKOHOM MAalOTh JIITH CITaj-
KOJIaBLIs, B TOMY YHCIII 3a4aTi 3a dKUTTS CIAJKOJABLS Ta HAPOJKEH1 Mics HOTo
CMEPTI, TOM 3 IOAPYkKKS, AKUH HOTO MEepeKuB, 1 0aThKU;

2) y Apyry 4epry mpaBo Ha CIaJKyBaHHS 3a 3aKOHOM MaroTh PijaHI Opatu
i cecTpu crajiko1aBIls, Horo 6aba 1 Jij sk 3 60Ky 0aTbKa, Tak 1 3 00Ky MaTepi;

3) y TpeTio 4epry mpaBo Ha CIaJIKyBaHHS 32 3aKOHOM MAarOTh PiaHI JAS/1b-
KO 1 TITKa CITaJKOdaBII;

4) y 4eTBepTy 4Yepry MmpaBo Ha CIAIKyBaHHS 3a 3aKOHOM MaroTh 0COOH,
AK1 MIPOXKUBAJIM 31 CHAJAKOJABIIEM OJIHIEIO CIM'€10 HE MEHIIIE T'ITU POKIB JI0 Yacy
BIJIKPUTTS CITA IIIMHM;

5) y m'aTy 4epry mpaBo Ha CIaJKyBaHHS 332 3aKOHOM MAarOTh 1HII pOIUYi
CHAJKO/JABIIS JI0 MIOCTOTO CTYIEHS CHOPIJHEHHS BKIIIOYHO, MPUYOMY POAMYI
OJIMYKYOTO CTYTIECHS CIIOPIIHEHHSI yCYBAaIOTh BiJ IpaBa CMAJKyBaHHS POJIUYIB
MOAJIBIIOTO CTYIICHS CIIOP1THEHHS.

CryniHb CHOPIAHEHHS BU3HAYAETHCA 32 YHUCIOM HapOJDKEHb, 110 Bija-
JSI0Th pOAWYA BiJ CHAAKOMABI. Hapo/KeHHS caMoro CIajakoJaBIsi HE BXO-
JUTH 10 I[LOTO YHCIIA.

3anoBITOM € 0COOUCTE PO3NOPSIKEHHS (DI3UYHOT 0COOM Ha BUIAIOK CBOET
cmepTi. [IpaBo Ha 3an0BIT Mae (i3uyHa 0coda 3 MOBHOIO LIUBIIBHOKO A1€31aTHIC-
TI0. [IpaBo Ha 3amoBIT 3A1MCHIOETHCS OCOOMCTO. BuuHEHHsI 3amoBITYy uepes
MPEICTaBHUKA HE JIOMYCKAEThCA. 3aMoBilad MOYKE TMPU3HAYNTH CBOIMH CITIKO-
EMIIIMH OJIHY a00 KiabKa (DI3WYHUX OCI0, He3aJIe)KHO BIJI HASIBHOCTI Y HBOTO 3
IIUMH 0cO0aMM CIMEHHHUX, POJMHHHUX BIJHOCHH, a TaKOX 1HIIWX yYaCHHUKIB IU-
BUJIBHUX BIJHOCHH.

JInst IpUAHATTS CHIQIUHNA BCTAHOBIIIOETHCS CTPOK Y IITICTh MICSIIIB, SIKUH
MOYMHAETHCS 3 Yacy BIIKPUTTS CHAIIIMHH. SIKIIO0 MPOTATOM IIECTH MICSAILIB 3
4yacy BIJKPUTTS CIAIIIMHU BiJIKA300/IepKyBad HE BIIMOBUBCS BiJ] 3arOBiIalIb-
HOTO BiJIKa3y, BBAXKAETHCS, 110 BIH HOTO IPHUIHSB.

VY pasi BiICYTHOCTI CIaJIKOEMIIIB 3a 3alOBITOM 1 33 3aKOHOM, YCYHEHHS iX
BiJl TIpaBa Ha CHAJAKyBaHHS, HEIPHUHATTS HUMH CIAIINHHA, a TAKOX BiIMOBU
BiJl 11 IPUUHATTS CyJ BHU3HAE CHAIIMHY BIIYMEPJIOIO 3a 3asBOIO0 BIJMOBIIHOTO
OpraHy MiCIIEBOTO CaMOBPSTyBaHHSI 32 MICIIEM BIAKPUTTS CIAIIINHK. 3asBa Mpo
BU3HAHHA CHAJUIMHHU BIAYMEPJIOIO MOAAETHCS MICIS OJHOTO POKY 3 Hacy BIIK-
putTs criaanmau. CraamyHa, BU3HaHA CYJIOM BIIyMEpIIo0, IEPEXOAUTh y Blla-
CHICTh TEPUTOPIaILHOT TPOMAJIH 3a MICIIEM BIIKPHTTS CIAIITUHU.
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Jlekuis
Ha Temy ,,OCHOBH rocnogapcbKoro npaBa YkKpainm”

ILnan aexkuii
[ToHSATTS TOCTIOAAPCHKOTO MpaBa, MPEAMET MPABOBOTO PETYIIOBAHHS.
[TigmpueMcTBO K Oprani3ailiiHa (opma rocroaproBaHHs.
OO0’ eaHaHHS TATPUEMCTB.
['pomaasHuH sk Cy0’€KT rOoCrogaprOBaHH.
["ocriogapcbki 3000B’ sI3aHHH.
BiamoBimansHICTh 3a MPaBOMOPYIICHHS Y chepi TOCIOAapIOBaHHS.
OpranizaiiiHo-npaBoBi GOPMH MiAMTPHUEMHHUIIBKOI AISUTBHOCTI.

LN~ WN

1. TIoHATTH TroOCNOAAPCHLKOr0 MpaBa, NpeIMeT IPaBOBOI0 pery-
JIIOBAHHS

[IpenmeTom perymtoBaHHs TOCIMOAAPCHKOTO MpaBa € roCHoapchka disib-
HICTb, 110 3B’s13aHa 3 BUPOOHUIITBOM 1 peaii3alliclo MpoayKIlii, BAKOHAHHSM PO-
01T 1 HQIAaHHAM IIOCIYT, a TAKOXK 13 3a0€3MeUeHHsIM IXHIX BUPOOHUKIB HEOOX1T-
HUMH pecypcamu.

3aB/aHHs TOCIOAAPCHKOIO MpaBa — CHUCTEMHE IpaBOBE 3a0€3MEUEHHS
roCroAapchKoi JISIILHOCTI, IO 3A1MCHIOETHCS Ha npodeciiiHiii ocHOBl. BoHa €
OJIHIEIO 3 HEBI'€MHUX YMOB €(eKTUBHOTO (YHKIIOHYBAHHS HAPOJIHOTO TOCIIO-
JapcTBa KpaiHu, KOMEPLIMHOTO 1 HEKOMEPLIMHOTO FOCIOAapChbKOTO 000POTY.

OCHOBHHMM JIKEPETIOM TOCHOJAPCHKOTO MpaBa € l'ocrnogapchkuil KOJIEKC,
npuitHaTuii BepxoBHoto Panoro Ykpainu 16 ciuns 2003poky, siKMil BCTYIIUB Y
niro 3 1 ciunst 2004 poky. Bin BcraHoBimoe BianoBiaHo A0 Konctutymii Ykpai-
HU [PaBOBI OCHOBHU IOCMOJAPCHKOI AiSIBHOCTI (TOCIOIapIOBaHHs), sika 0a3y€eTh-
Csl Ha PI3HOMAHITHOCTI Cy0'€KTIB TOCIIOJApPIOBAHHS PI3HUX (DOPM BIACHOCTI.

VYyacHukamMu BIIHOCMH Yy cdepl TOCHOAApIOBaHHS € CYO0'€KTH TocC-
MO/IapIOBaHHS, CIIOXKWBayi, OPTaHU JCP)KABHOI BJIaJM W OpPTaHU MICIIEBOTO Ca-
MOBpSAyBaHHS, HAAUICHI TOCTIOIAPCHKOI0 KOMIIETEHITIEIO, a TAKOXK TPOMAISHHU,
rpOMAJIChKI Ta 1HII OpraHi3allii, SiKi BUCTYNalOTh 3aCHOBHUKaMHU Cy0'€KTIB TOC-
MOIAPIOBAHHS UM 3IIMCHIOIOTH 100 HUX OPTraHi3amiifHO-TOCTIOIapChKi TTOBHO-
Ba)KEHHS HAa OCHOBI1 BIJHOCHH BJIACHOCTI.

Cdepy rocrmogapcbkux BIAHOCHH CTAHOBIISTH TOCIMOJAPCHKO-BUPOOHUYI,
OprasizauiifHO-rocrnoAapchki ¥ BHYTPIIIHBOTOCIIOAAPCHK] BITHOCUHHU.

3araapHUMU TPUHITUTIIAME TOCIIOAPIOBAHHS B YKpaiHi €:

1) 3abe3mnedeHHs] EKOHOMIYHOT 0araTOMaHITHOCTI Ta PIBHUM 3aXHCT Jep-
’KaBOIO YCiX Cy0'€KTIB TOCIOIapIOBaHHS;

2) cB00OIA MIANMPHUEMHHIIBKOT AISUTHHOCTI Y ME¥KaX, BU3HAYCHUX 3aKOHOM;

3) BUIBHUI PYyX KaliTaliB, TOBAPIB 1 MOCIYT HA TEPUTOPIi YKpaiHu;

4) oOMEKEeHHsI IepP>)KaBHOTO PETYJIFOBAHHS CKOHOMIYHHX MPOIECIB y 3B'sI-
3Ky 3 HEOOXIJHICTIO 3a0€3MeUYeHHs COIliabHOI CIIPIMOBAHOCTI €KOHOMIKH, J100-
POCOBICHOI KOHKYpPEHIIIi B MiAMPUEMHHUIITBI, €KOJIOTYHOTO 3aXUCTY HACEJICHHS,
3aXUCTY MpaB CIOKMBaYiB Ta OE3MEKN CYCHIbCTBA 1 JEPIKABU;

5) 3axHCT HaIIOHAJIBHOI'O TOBAPOBUPOOHHKA,
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6) 3a00poHa HE3aKOHHOTO BTPYYaHHS OPraHiB JIep)KaBHOI BJaau i opra-
HIB MICIIEBOTO CAMOBPSIIyBaHHS, X TIOCAJI0BUX OCI0 y TOCIOAAPCHKI BITHOCHHH.

JlepxaBa, OpraHu Jep>KaBHOI BIIAJM Ta OpPraHU MICIIEBOTO CaMo-
BpsITyBaHHS HE € Cy0'€eKTaMu TOCIOIapIOBAHHS.

OcHOBHMMH 3ac00aMH PETYIIIOI0YOT0 BILUIMBY JEP:KaBU Ha JTISIIBHICTD CY-
0'€KTIB TOCIIOJAPIOBAHHS €:

1) nep>kaBHE 3aMOBIICHHSI, JICP )KaBHE 3aBIIaHHS;

2) NileH3yBaHHS, MATCHTYBAHHS 1 KBOTYBAHHS;

3) ceprudikalis i CTaHIAPTH3AIIS;

4) 3acTOCyBaHHS HOPMATHBIB 1 JTIMITiB;

5) perymoBaHHS IiH 1 TApUDiB;

6) HamaHHS IHBECTHUI[IHHUX, IOJATKOBUX Ta IHIIUX IIJIGT;

7) HagaHHS TOTAIll, KOMIICHCAIIH, IIJTbOBUX 1HHOBAIIIH Ta CYOCHIIH.

Cy0'exTaMu rocrioJlapioBaHHsI BU3HAIOTHCA YYaCHUKHU TOCIOJIAPCHKHUX Bi-
JTHOCHH, $IK1 371HCHIOIOTh TOCTIOJIAPCHKY MISUIBHICTD, PEali3ylouu roCIoIapChbKy
KOMITIETEHIIII0 (CYKYMHICTh TOCIOAAPCHhKUX MpaB Ta OOOB'A3KIB), MAlOTh BiJIO-
KpeMJIEHE MaifHO 1 HECyTh BIJIMOBIJIAJIBHICTh 32 CBOIMHM 3000B'SI3aHHSIMHU B Me-
’Kax I[bOT0 MaifHa, KpiM BUMAAKIB, epea0aueHNX 3aKOHOJaBCTBOM.

Cy0'exT rociojilaproBaHHsi MOXe OyTH yTBOPEHHUM 3a PIIIEHHSAM BJIacHUKA
(BmacHUKIB) MaiiHa a00 YIOBHOBa)KEHOTO HUM (HMMH) OpraHy, a y BUIAJKaX,
CHeIialbHO Tiepea0aueHuX 3aKOHOIABCTBOM TaKOX 3a PIIIEHHSIM IHIINX Opra-
HIB, OpraHi3auiii 1 rpOMaJisiH IJIIXOM 3aCHYBAaHHSI HOBOTO, peopraHizaii (371uT-
TS, IPUETHAHHS, BUAUICHHS, MTOALLY, IEPETBOPEHHS) A10UOTO (J1F0UHX) CYyO'€K-
Ta (Cy0'€KTiB) rOCTIOJJAPIOBAHHS 3 IOJEP>KaHHSIM BUMOT 3aKOHOJIaBCTBA.

YcTaHOBUMMEU JTIOKYMEHTaMU Cy0’€KTa TOCIOJAPIOBAHHS € PIIICHHS MPO
HOT0 YyTBOPEHHS a00 3aCHOBHUIIBKUI JTOTOBIP, & Y BUMAAKaX, epe10aueHNX 3a-
KOHOM, CTaTyT (MOJI0KEHHS) Cy0'€KTa roCroiIaproBaHHs!.

[TpunuHEHHS AISIBHOCTI Cy0'€eKTa TOCMOJAPIOBAHHS 3IHMCHIOETHCS IILIS-
XOM HOTro peopranizaiii (3JIUTTs, NpUETHAHHS, TOJUTY, IEPETBOPEHHS) a00 JiK-
BiJlallli — 3a PIIICHHSM BJIACHUKA (BJIACHMKIB) UM YHOBHOBaXEHUX HUM Opra-
HIB, 32 PIILIEHHSM IHIIKUX OCI0 — 3aCHOBHUKIB Cy0'€KTa TOCMOAAPIOBAHHS UM iX
NIPABOHACTYIHUKIB, a y BHUMAJKax, nmepeadadeHnx [ ocrnogapcbKuM KOIEKCOM,
— 3a pIIICHHSAM CY1y.

2. IlinnpueMcTBO SIK opraxizaniiHa ¢gopmMa rocnoiapoBaHHs

[TinmpueMcTBO — caMOCTIHHUN Cy0'€KT TOCTOJAapIOBaHHS, CTBOPEHUI
KOMIIETEHTHUM OPTraHOM JIep>KaBHOI BJIaAu a00 OPraHOM MICIIEBOTO CaMOBPSTY-
BaHHS, 200 THIIUMH Cy0'€KTaMu JJIsS 3aJJ0BOJICHHS CYCIUIBHUX 1 0COOMCTHUX T0-
TpeO HUISIXOM CUCTEMATUYHOrO 3/A1MCHEHHS BUPOOHMYOI, HAYKOBO-AOCIIAHOI,
TOProBEJIbHOI, 1HINOI TOCIOAAPCHKOT AISIBHOCTI B TMOPANKY, NepeadadyeHoMy
Kogekcom Ta inmmmMu 3akoHamu. [ligmpueMcTBa MOXKYTh CTBOPIOBATUCH K IS
3MIMCHEHHS MIANPUEMHMIITBA, TaK 1 JJII HEKOMEPIIHHOI TOCMOAaPChKOI JisIb-
HOCTI.

3anexHo BiA (OpM BIACHOCTI , epeadaueHuX 3aKOHOM, B YKpaiHi MO-
KYTb JISTH MiAMPUEMCTBA TAKUX BUIIB!
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1) mpuBaTHE MiAMPUEMCTBO, IO JIi€ HA OCHOBI MPUBATHOI BJIACHOCTI I'PO-
MaJISIH 4d Cy0'€KTa rocrogaproBaHHs (IOpUIAYHOT 0COOH);

2) MiIIPHEMCTBO, IO Ji€ Ha OCHOBI KOJIGKTHBHOI BJIACHOCTI (ITiAIpHUeMC-
TBO KOJICKTUBHOI BJIACHOCTI);

3) KOMyHaJbHE ITiIPHEMCTBO, IO J[i€ HA OCHOBI KOMYHAJIHOT BIIACHOCTI
TEPUTOPIATEHOI TPOMAIH;

4) nep:kaBHE IiAMPHEMCTBO, IO i€ HA OCHOBI JepPKaBHOI BIIACHOCTI;

5) mianmpueMCTBO, 3aCHOBaHE Ha 3MimaHii (GopMi BiracHOCTI (Ha 6a3i 00'-
€IHaHHS MaitHa pi13HUX (POPM BIACHOCTI).

SIkmo B craTyTHOMY (OHAI MIAMPUEMCTBA 1HO3EMHA 1HBECTHIISI CTaHO-
BUTb HE MEHIIIE SIK JIECATh BIJICOTKIB, BOHO BU3HAETHCS MIIPUEMCTBOM 3 1HO3E-
MHUMH 1HBecTullisIMH. [TiqnpueMcTBo, y ctaryTHOMY (GOH/I SKOTO 1HO3€MHA 1H-
BECTHUIIISI CTAHOBUTD CTO BIJICOTKIB, BBAXKAETHCS 1HO3EMHUM IT1IITPUEMCTBOM.

VYHiTapHEe MIMPUEMCTBO CTBOPIOETHCS OJJHUM 3aCHOBHUKOM, SIKMM BU/II-
Jsie HeoOX1JHEe IS IIbOTO MaWHO, (OpMy€e BIAMOBITHO /O 3aKOHY CTAaTyTHUH
dboH, HEe MoNUIEHUH Ha YacTKH (1ai), 3aTBEp/KY€E CTaTyT, PO3MOLISE TOXOIH,
Oe3mocepeIHb0 a00 Yepe3 KepIBHUKA, SIKUK HUM MPU3HAYAETHCS, KEPYE IMIANPH-
€MCTBOM 1 (popMye HOTo TPyAOBHUI KOJIEKTUB Ha 3acajiax TPYI0BOr0 HalMy, BU-
pillye TUTaHHS peopraHizauli 1 JIKBLAALIl TATPUEMCTBA.

KopnopartruBHae miAnpueMCTBO YTBOPIOETHCS, K MpaBUio, 1BoMa abo Oi-
JIBIIIE 3aCHOBHUKAMH 32 1X CHUILHUM PIIICHHSIM (JJOTOBOPOM), i€ HA OCHOBI 00'-
€IHaHHS MaifHa Ta/abo0 MiANMPUEMHHUIIBKOI YM TPYJIOBOI AISJIBHOCTI 3aCHOBHUKIB
(y4acHUKIB), iX CHUIBHOIO YIPaBJiHHS CIIPaBaMH, HA OCHOBI KOPHOPATUBHUX
mpaB, y TOMY YUCJ1 Yepe3 OpraHu, 10 HUMU CTBOPIOIOTHCS, yUaCTi 3aCHOBHUKIB
(Y4acHUKIB) y pO3MOI1JIi JOXO/IIB 1 PU3HKIB IMiAMIPUEMCTBA.

[TinmpuemMcTBa 3a1€KHO BiJ] KUIBKOCTI MPAIIOIOYMX 1 00CITY BaJOBOTO
JIOXOMAY BiJl peaiizallii MpoAayKIli 3a pik MOXKYTh OyTH BITHECEHI JO MajluX, Ce-
penHiX abo BEJMKUX IMiAMPUEMCTB.

Manumu (He3anexHo Bif ¢GOpMH BIACHOCTI) BU3HAIOTHCS MIANPHEMCTBA,
B SIKHUX CEpeIHbOOOJIKOBA YHMCENIbHICTh MPAIIOI0UMX 3a 3BITHUN ((piHAHCOBUIA)
pIK HE MEPEeBUILYE M'STACCATU OCI0, a 00CAT BaJIOBOrO JIOXOJY BIJ peanizarlii
NpoAyKIli (poOiT, MOCIyr) 3a el mepioa He MEePEeBUIYE CYMH, €KBIBAJICHTHOI
'ATHCTaM THCSYaM €BPO 3a CEpeIHBOPIYHMM KypcoM HarionaasHOoro banky
VYKpainu 11010 TPUBHI.

Benmukumu mianpreMcTBaMu BHU3HAIOTHCS IMIANPUEMCTBA, B SIKUX CEpel-
HBO-00JIIKOBA YMCETHHICTh MPAIIO0YUX 32 3BITHHM ((h1HAHCOBUI) PIK TEPEBU-
IIye THCS4y 0ci0, a 00csr BaJoBOro MOXOAY BiJ peamizaiii mpoaykiii (poOir,
MOCITYT) 3a PIK MEPEBUILYE CyMy, EKBIBaJCHTHY IT'ITH MUIBHOHAM €BpPO 3a cepe-
THBOPIYHUM KypcoMm HarrionanbHoro banky Ykpainu mono rpuBHi. Yci iHII
IIIMPUEMCTBA BU3HAIOTHCS CEPEIHIMMU.

Jl>xepenamu (hopMyBaHHS MaifHa MiIMPUEMCTBA €:

1) rpomoBi i MaTepialibHi BHECKH 3aCHOBHUKIB,

2) IOXOMAM, Ofiep KaHi BiJ peasizamii mpoayKIlii, MOCIyT, IHIIKUX BHUIIB TO-
CIIOAAPCHKOI JTIsIIBHOCTI;

3) [OXOJM BiJ I[IHHUX TATNEPiB;
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4) xpenuTy OAHKIB Ta IHIIUX KPEIAUTOPIB,;

5) kamiTaJbHI BKJIaJCHHS 1 J0Talii 3 OI0KETIB;

6) MaiiHo, mpuaOaHe B iHIIUX CY0'€KTiB TOCIOAPIOBAHHS, OpraHi3alliil Ta
TPOMAJISIH Y BCTAHOBJICHOMY 3aKOHOJIABCTBOM IOPSJIKY;

7) iHmI JpKepena, He 3a00pOHEHI 3aKOHOJABCTBOM Y KpaiHHU.

3. O0’eHAHHS MiANPUEMCTB

OO6'eqnaHHsAIM MIANPUEMCTB € TOCMOJApPChbKa OpraHizailisi, yTBOpEHa Y
CKJaal JBOX abo Ounblie MIANPHUEMCTB 3 METOIO KOOPIMHAIT X BHPOOHUYOT,
HAYKOBOI Ta 1HIIOI MISJIBHOCTI I BUPIIICHHS CHUIBHUX €KOHOMIYHUX 1 collia-
JHHUX 3aBJIaHb.

[Nocriogapcebke 00'enHanHs — 00'€IHAHHA TIANPUEMCTB, YTBOPEHE 3a 1Hi-
IIaTUBOIO MIAMPUEMCTB, HE3aJICKHO BIJI iX BUIY, SIKI Ha JOOPOBUIBHUX 3acaaax
00'€THAJIK CBOIO TOCIOIAPCHKY MIsUIbHICTB. ['ocmomgapchki 00'e1HaHHS A1I0Th Ha
OCHOBI YCTaHOBUOT'O JOTOBOPY Ta/ab0 CTAaTyTy, SIKUW 3aTBEPIKYETHCS iX 3aCHO-
BHHUKAMU.

Jlep>kaBHE (KOMyHaJIbHE) TOCIOIapChKe 00'€THaHHS — 00'€ THAHHS ITi/IIT-
PUEMCTB, YTBOPEHE JEPKABHUMH (KOMYHAJIbHUMHU) MIAIPUEMCTBAMU 3a PIIICH-
HsaM KaOinery MiHicTtpiB Ykpainu a0o, y BU3HAUYEHUX 3aKOHOM BHUIIAJKAX, Pl-
HIEHHSM MIHICTEPCTB (1HILIKUX OPTaHiB, 10 c(hepu yHPABIIHHS SKUX BXOAATH 1[I~
MPUEMCTBA, 10 YTBOPIOIOTH 00'€JHAHHS), a00 PIIICHHAM KOMIIETEHTHUX Opra-
HIB MICIIEBOT'O CaMOBPSITyBaHHSI.

INocnonapebki 00'€THAHHST YTBOPIOIOTHCA SIK acolliailii, Kopropaiii, KOH-
COpIIIYMH, KOHIIEPHH, 1HIII 00'€THAHHS PUEMCTB, ITepeI0aueH] 3aKOHOM.

Acoriariiss — moroBipHe 00'€THaHHs, CTBOPEHE 3 METOI0 IOCTIHHOI KOOp-
JHAINT TOCIOAAPChKOI JISIIBHOCTI MIANMPUEMCTB, IO OO'€THAINCS, IUISTXOM
HEeHTpaTi3aIli oiHi€l a00 KUThKOX BUPOOHUYUX Ta YIPABIIHCHKUX (DYHKITIH.

Koprnopatiieto BU3HA€THhCSI NOTOBIpHE 00'€HAHHS, CTBOPEHE Ha OCHOBI
MOETHAHHS BUPOOHUYNX, HAYKOBUX 1 KOMEPIIHHUX 1HTEPECIB MiAMPUEMCTB, 1110
o0'eTHANKCS, 3 JIETIETYBAHHIM HUMHU OKPEMHX MOBHOBAXKEHb IEHTPAII30BAHOTO
PEryIIOBaHHS JISIIBHOCTI KOKHOT'O 3 YYACHUKIB OpraHaM yMpaBJliHHS KOpIopa-
mii.

KoncopiiiyMm — TuMuacoBe cTaTyTHE OO0'€THaHHS MIANPUEMCTB JJis JO-
CATHEHHS MOro ydyacHMKaMHU MEBHOI CMUIBHOI TOCMOAApChKoi MeTH (peastizalii
LIJTLOBUX MPOTPaM, HAYKOBO-TEXHIYHUX, OY/I1BEIbHUX MIPOEKTIB TOLIO).

KoHuepHoM BU3HA€ThCS cTaTyTHE 00'€IHAHHS MIJMPUEMCTB, a TAaKOX 1H-
IIMX OpTraHi3aIliif, Ha OCHOBI iX (PiIHAHCOBOI 3aJIKHOCTI BIJ] OJTHOTO a00 TPymH
YYaCHHKIB 00'€THaHHA, 3 LEHTpati3aiicio (QyHKIIH HAYKOBO-TEXHIYHOTO 1 BHU-
pPOOHUYOTO PO3BUTKY, 1HBECTHUIIIHHOI, (PIHAHCOBOI, 30BHINIHHOEKOHOMIYHOI Ta
1HIIOT TISITHHOCTI.

[TinmpuemMcTBa — y4acHUKHU 00'€THAHHS MIAMPUEMCTB 30€pIiraroTh CTaTyC
IOPUIMYHOI 0COOM HEe3aNIeXKHO Bl OpraHizaliiHo-npaBoBoi Gpopmu 00'eqHAHHS,
1 Ha HUX TMOIIUPIOIOTHCS MOJOXKEHHS ['0cmoaapCchKOro KOAEKCy Ta 1HIIMX 3aKO-
HIB III0JI0 PETYJIFOBaHHS JiSJILHOCTI MiANPUEMCTB.
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[IpomucnoBo-¢iHaHcoBa Ipymna € 00'€THaHHSIM, SKE CTBOPIOETHCS 3a Pi-
meHHsM KabGinety MiHicTpiB YKpaiHU Ha NEBHUN CTPOK 3 METOIO peasizailii
Jep’KaBHUX MPOTPaM PO3BUTKY MPIOPUTETHUX Tady3eil BUPOOHUIITBA 1 CTPYKTY-
pHOI Iepe0y1I0BU €KOHOMIKH Y KpaiHu.

Cy0'exT rocmomapioBaHHs, SKUH BOJOJIE€ KOHTPOJIHHUM ITaKETOM AaKIIii
JOYIpHBOTO TANPHEMCTBA (TIAMPUEMCTB), BUSHAETHCS XOJMHTOBOIO KOMITaHi-
€10.

4. I'poMasiHMH SIK Cy0’€KT rocrnogaproBaHHsI

['pomansaHuH BU3HAETHCSA Cy0'€KTOM TOCHOJAPIOBAHHS y pasi 3/1iCHEHHS
HUM MiIIMPUEMHULBKOI JISUTBHOCTI 32 YMOBH JEp>KaBHOI peecTparii Horo sk
nignpuemMils 0e3 crarycy IopuandHoi ocoou. ['poMaasHUH-TIAIPUEMEIH BIATIO-
BiJIa€ 3a CBOIMM 3000B'SI3aHHIMHU YCIM CBOIM MaifHOM, Ha sIK€ BIJIITOBIIHO J0 3a-
KOHY MO€ OYTH 3BEpHEHO CTATHEHHSI.

['poManssHUH MOKE 3M1MCHIOBATH T1AIPUEMHHIIBKY N1SUTBHICTH:

1) 6e3nocepenHbO K MiANPHEMEIh a00 Yepe3 MpHUBATHE MiANPUEMCTBO,
10 HUM CTBOPIOETHCS;

2) 13 3aimydeHHSIM a0o0 0e3 3aydeHHs] HaiMaHOT Tpalli;

3) caMocCTiliHO a00 CIIJIBHO 3 IHIIMMH 0CO0aMHU.

['pomMagsHUH-TIIATIPHEMELTH 3000B'I3aHUM:

1) y nmepenbaueHNX 3aKOHOM BHITAJKaX i MOPSIKY OACPIKATH JIIEH3II0 Ha
31MCHEHHSI MIEBHUX BUJIIB TOCMOAPCHKOL TISUTbHOCTI;

2) MOBIIOMIIATH OpraHH JACpPXKaBHOI peecTpalii Mmpo 3MiHy HOro aapecw,
3a3HAYEHOI B PEECTPALIMHUX JOKYMEHTaX, MpPeAMeTa IISJIbHOCTI, 1HIIUX CYTTE-
BHUX YMOB CBO€1 MIAMPUEMHUIBKOIL TISJIHOCTI, 110 TIJIAraloTh BiZOOPAXKEHHIO Y
peecTpaniiHuX JOKYMEHTAX;

3) momep)KyBaTHCsA TpaB 1 3aKOHHUX IHTEPECIB CIIOKHUBAYiB, 3a-
Oe3redyBaTH HaJEXKHY SKICTh TOBapiB (poOiT, MOCIYr), IO HHUM BH-
TOTOBJISIIOTBCS, JTOACP)KYBATHUCS TPaBU O0OB'SI3KOBOI cepTUdiKallii mpoayKIIii,
BCTAHOBJICHUX 3aKOHO/IaBCTBOM;

4) He NOoIMyCKaTH HEAOOPOCOBICHOI KOHKYPEHIIIl, iHIIMX MOPYIICHb aH-
THMOHOTIOJIHO-KOHKYPEHTHOTO 3aKOHO/1aBCTBA;

5) BecTH OOJIIK pe3ysbTaTiB CBOEI MiAMPUEMHHUIILKOT MisUTBHOCTI BiAIO-
BIJIHO JI0 BUMOT 3aKOHO/IaBCTBA;

6) cBO€4acHO HaJaBaTH IMOJATKOBHM OpraHam JeKiapariii mpo J0XOJH,
1HITT HeOOX1THI BIIOMOCTI JUIsl HapaxXyBaHHS MOJATKIB Ta 1HIINX OOOB'SI3KOBUX
MJIATEXIB; CIIAYyBAaTH MOJATKHU Ta 1HIII O0OB'SI3KOBI MJIATEX1 B TIOPSZIKY 1 B PO-
3Mipax, BCTAHOBJICHUX 3aKOHOM.

5. N'ocnogapcebki 3000B’si3aHHA

['ocnoiapcbkuM BU3HAETHCS 3000B'sI3aHHS, 10 BUHUKAE MIXK CY0'€KTOM
rOCMOJIapIOBAaHHS Ta 1HIIMM y4acHUKOM (y4yacHHUKaMmH) BIZHOCHH Y cdepl roc-
MOJApIOBaHHsl 3 MiACTaB, nepeadadeHux [ocrnogapchbkuM KOJIEKCOM, B CHITY
SAKOTO OJUH Cy0'eKT (3000B's13aHa CTOPOHA, B TOMY YHCJI1 OOp>KHHK) 3000B's13a-
HUW BUYMHHUTH TIE€BHY J1}0 TOCMOJAPCHKOTO Y YMHPABIIHCHKO-TOCIOAAPCHKOrO
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XapaKTepy Ha KOPHUCTh 1HIIOTO cy0'ekTa (BUKOHATHU poOOTY, MepedaTd MaiHo,
CIUIATUTH TPOIII, HaJAaTH 1HGOPMAIlIIO TOIIO0), a00 YTPUMATHCS BiJ TIEBHUX i,
a 1HImuH cy0'ekT (ynmpaBHEHA CTOPOHA, B TOMY YHCIII KPEAUTOP) Ma€ MpaBO BU-
Maratu BiJ 3000B's3aHOT CTOPOHU BUKOHAHHS 1 000B'SI3KY.

OCHOBHMMM  BHJAAMHU TOCHOAAPCHKUX 3000B'I3aHb €  MaiHOBO-
TOCTIOAPChKi i OpraHi3amiitHO-rOCIOapChKi 3000B'I3aHHS.

["ocnonapcbki 3000B'13aHHS MOKYTh BUHUKATH:

1) Ge3mocepenHbO i3 3aKOHY a00 IHIIIOTO HOPMATHBHO-IIPABOBOIO aKTa,
IO PETYIIOE TOCIOAAPCHKY HISITBHICTB;

2) 3 aKTa ynpaBJiHHS FOCHOJAPCHKOIO MisTBHICTIO;

3) 3 rocmnomapchKOro JOrOBOPY Ta IHIIMX Yroj, MependadueHuX 3aKOHOM,
a TaKOX 3 yToJ, He IIepe10aueHNX 3aKOHOM, aJie TAaKUX, K1 HOMY He cyrepeyarb;

4) BHACTIIOK 3allOMiSIHHS IIKOAH CyO0'ekTy abo cy0'€éKToM Trocro-
JaproBaHHs, Npua0aHHs a00 30epeKeHHs MaiiHa cy0'ekTa abo cy0'eKTOM rocmo-
JapIOBaHHS 32 paXyHOK 1HIIIOI 0cOOM 0€3 JOoCTaTHIX Ha Te MiJCTaB;

5) y pe3ysbraTi CTBOPEHHS O0'€KTIB IHTEIEKTYaJbHOI BJIACHOCTI Ta iH-
MIUX J1i cy0'eKTiB, a TAKOX BHACIIIOK MOJ1{, 3 SKUMHU 3aKOH MOB'sI3y€ HACTaAHHS
MPaBOBUX HACIIIKIB Y c(hepl ToCrogaproBaHHs.

MaiiHoBo-rocnoiapchki 3000B's3aHHS, sIKI BUHUKAIOTh MDK CyO0'€KTaMu
roCHoJlaproBaHHsl a00 MIXK Cy0'€eKTaMH IOCIIO/IapIOBAHHSA 1 HETOCIIOAAPIOIOUYNMU
cy0'eKTaMi — IOPUIUIYHUMHU 0COOaMU Ha MiACTaBl FOCTIOJAPCHKUX JOTOBOPIB, €
rOCIOAapChKO-TOTOBIPHUMHU 3000B'I3aHHSIM.

VYkinanaeHHs: rocrnogapchbKOro A0roBOpy € 000B'SI3KOBUM JJIsl CTOPIH, SKIIO
BiH 3aCHOBaHMI Ha JePKaBHOMY 3aMOBJICHHI.

['ocniogapcbkuil 1OTOBIp 3a 3arajibHUM MPaBUJIOM BUKJIAAAETHCS Y (popmi
€IMHOTO JOKYMEHTA, MIJMUCAHOI0 CTOPOHAMM 1 CKpIMJIEHOro nevyarkamu. Jlo-
MYCKAETHCS YKIAJEHHS TOCIOJAPChKUX JOTOBOPIB Y CHOPOLIEHUH crocid, ToOTo
HUIIXOM OOMIHY JiIMCTaMH, (pakcorpaMaMi, TejerpaMmamu, TenedoHorpamaMu
TOIIIO, & TAKOXK HUIIXOM MiATBEPKCHHS MPUIHITTS O BUKOHAHHS 3aMOBJICHbD,
SKIIO 3aKOHOM HE BCTAHOBJICHO CIEIliaibHI BUMOTH JI0 (JOPMHU Ta TOPSAJKY YK-
JaleHHs JaHOTrO BUIY HoroBopiB. IIpoekT noroBopy Moxke OyTH 3ampornoHOBa-
HUll Oyb-SKOIO 13 CTOPIH.

[Nocriogapcebke 3000B's13aHHS TPUTTUHSAETHCS:

1) BHUKOHAHHSAM, TPOBEJACHUM HAJICKHUM YHHOM;

2) 3apaxyBaHHSM 3YCTPiYHOI OHOPITHOI BUMOTH ab0 CTPaxoBOro 3000-
B'SI3aHHS;

3) y pasi moeaHaHHs yPaBHEHOI 1 3000B's13aHOT CTOPIH B OJIHIH 0CO0I;

4) 3a 3roJ010 CTOPIH;

5) uyepe3 HEMOKJIMBICT, BUKOHAHHS Ta B IHIIMX BHUIIQJKaX, repemdade-
aHux KomgekcoM a00 1HIIMMH 3aKOHAMU.

['ocriogapcbke 3000B'sI3aHHST MPUIHHSIETHCS TAKOXK Yy pas3l Horo po3sip-
BaHHS a00 BU3HAHHS HEIMCHUM 3a PIIICHHSM CYY.

VY pasi He3maTHOCTI Cy0'eKTa MiAMPUEMHUIITBA TTICIS HACTAHHS BCTAaHOB-
JICHOTO CTPOKY BHKOHATH CBOI IPOLIOBI 3000B'I3aHHS MEpe]] IHIIUMU 0COO0aMH,
TEPUTOPIATLHOIO TPOMAJI0I0 a00 JAEepKaBOIO 1HAKIIE SIK Yepe3 BIIHOBJICHHS HOTO
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MJIATOCIIPOMOSKHOCTI 11el cyO'eKT (OOp>KHMK) BHU3HAETHCS HeCIpoMokHUM. He-
3aTHICTh OOp)KHHMKA  BIJIHOBUTH CBOIO IJIATOCIIPOMO>KHICThH Ta 3aJ]0BOJIbHU-
TH BHU3HaHI CyJJOM BUMOTH KPEIUTOPIB 1HAKIIE SIK Yepe3 3aCTOCYBAaHHS BH3HA-
YEeHOI Cy/I0M JIKBIJAIifHOI MpoIeypy BBaKaeThCsi OaHKPyTCTBOM. Cy0'eKTOM
OaHKpyTCTBa (qani — OaHKPYTOM) MOXke OyTH TUTBKU CyO'€KT MIAIPUEMHHUIIBKOT
nisuibHOCTI. He MoyTh OyTH BHM3HAHI OaHKPYTOM Ka3€HHI IMiJIPUEMCTBA, a Ta-
KO BIJIOKpEMIICHI CTPYKTYpHI HIAPO3ALIN TOCIOIAPChKOT OpraHizaliii.

VY Bumajkax, nepeadaueHuX 3aKOHOM, II0JI0 HEIUIATOCIIPOMOXKHOTO OOp-
KHHUKA 3aCTOCOBYIOTHCS TaKi MPOLEAYPH:

1) po3mopsHKEHHSI MAiTHOM OOpPKHUKA;

2) MHpOBa yroja,

3) caHnaris (BiJHOBJICHHS IIATOCIIPOMOYKHOCTI) OOpKHHKA,;

4) mikBigaris OaHKpyTa.

6. BignoBinajabHicTh 32 npaBonopyuieHHs y cgepi rocnogaproBaHHs

[lizcTaBor0 rocnoaapchbKO-MPaBOBOl BIANOBIIAIBHOCTI yYaCHHUKA TOCIO-
JAPCHKUX BIJHOCHH € BUMHEHE HUM IPABONOPYIICHHS Yy c(epl rocnogaproBaH-
HA. YYaCHUK TOCMOJAPChKUX BIJIHOCUH BIJINOBiJAa€ 3a HEBUKOHAHHS a00 HEHa-
JIe)KHE BUKOHAHHS TOCIOAApChKOro 3000B'13aHHS UM MOPYILIEHHS MPaBUI 3/1HC-
HEHHS TOCTOAApChKOI MISUIBHOCTI, SIKIIO HE JIOBEJE, 110 HUM BCl 3aJIeXKH1 BIJ
HBOT'O 3aXO0/M JUI HEAOIYILEHHS TOCIOIapChKOT0 MPaBONOPYLICHHS.

[Nocriogapcbko-paBoBa BiAMOBIAAIBHICTE 0a3y€ThCsl HA MPUHIUIIAX, 3Ti-
JTHO 3 SIKUMHU:

1) moteprmijia CTOPOHA Ma€ MPaBO Ha BiIIKOIyBaHHS 30UTKIB HE3aJICHKHO
BIJI TOTO, YU € 3aCTEPEKEHHS MPO 1€ B AOTOBOPI;

2) mepenbayeHa 3aKOHOM BiAIMOBINANBHICTE BHPOOHHKA (ITPOJABI) 3a
HEJIOOPOSAKICHICTh MPOIYKIIlT 3aCTOCOBYETHCS TAKOXK HE3aJICKHO BIJl TOTO, YU €
3aCTepeKEHHS TIPO 11€ B IOTOBODI;

3) cmara mtpadHUX CAaHKIKA 332 MOPYIICHHS 3000B'13aHHS, a TAKOXK Bi-
JIIKOAYBAaHHS 30MTKIB HE 3BUIbHAIOTH MPABOMOPYIIHUKA O€3 3roJIu IPYroi cTo-
POHM B1J] BAKOHAHHS IPUIHATUX 3000B's13aHb y HATYPI;

4) y rocrnoJapchbKoMy JOTOBOPI HEMPHUITYCTHMI 3aCTEPEIKEHHS IIO/I0 BH-
KJIFOUEHHS 200 0OMEKEHHS BiIMOBIATBHOCTI BUPOOHMKA (TIPOAABIIS) TIPOIYKITIi.

YyacHUKH rocoJapChKUX BITHOCHH, SIKI TOPYIITMIM MaitHOBI ipaBa a0o
3aKOHHI 1HTEpPECH 1HIIMX Cy0'€KTiB, 3000B's13aH1 MOHOBUTH X, HE YEKaIOUH Ipe-
JU'SIBIIGHHS 1M TIPETEeH311 Y1 3BepHEHHS JI0 Cy1y.

Jlo cknaxy 30MTKIB, IO MIJUISTAl0Th BIAMIKOAYBAHHIO 0CO0O0I0, SIKa JI0MY-
CTHJIA FOCTIOAPChKE MPABOMOPYILIEHHS, BKIIOYAIOTHCS:

1) BapTicTh BTPAaYCHOTO, MOIIKOKEHOTO a00 3HUILNEHOTO MaiHa, BU3HA-
YyeHa BIAIOBIIHO JO BUMOI 3aKOHOIaBCTBA;

2) nmonmaTkoBi BHTpatd (mTpadHi CaHKINI, CIUIAYEHI 1HIIAM CyO0'€KTaMm,
BapTICTh JOJIATKOBUX POOIT, JOJATKOBO BHUTPAUYCHHMX MaTepiaiiB), MOHECEHI
CTOPOHOIO, fKa 3a3Hana 30MTKIB BHACIIIOK MOPYLIECHHS 3000B'I3aHHS APYTOI0
CTOPOHOIO;
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3) HeoaeprkaHUi IpUOYTOK (BTpaueHa BUIO/a), Ha KU CTOPOHA, SKa 3a-
3HaJIa 30MTKIB, Maja IIPaBO PO3PAaXOBYBATH y pa3i HAJIEKHOTO BUKOHAHHS 3000-
B'sI3aHHS JPYTrOI0 CTOPOHOIO;

4) matepiagbHa KOMIICHCAIlSI MOPAIbHOI IIKOJW y BWIIQJKax, mepenada-
YEHUX 3aKOHOM.

[lITpadHuMH CaHKINIIMU BU3HAIOTHCS TOCIOAAPCHKI CAHKI y BHUIVISIII
rpomioBoi cymu (HeycToika, mrpad, meHs), Ky YY4aCHUK TOCIOAapChbKUX BiJl-
HOCHH 3000B'I3aHHI CIUIATUTH Y pa3l MOPYIICHHS HUM IPAaBWII 31HCHEHHS TOC-
MOJIAPCHKOI JISTILHOCT1, HEBUKOHAHHS 200 HEHAJIEKHOIO0 BUKOHAHHS TOCIOApP-
cbkoro 3000B's3aHHs. [logo okpemux BHIIB 3000B's13aHb MOXE OyTH BHU3Haue-
HUI po3Mip mTpadHUX CaHKIIN, 3MIHA SIKOTO 3a MOTOKEHHSM CTOPIH HE JIOMY-
CKA€THCS, SIKIIO MOPYIIEHO TOCHOAapChke 3000B'A3aHHs, B IKOMY Xoua 0 o1Ha
CTOpOHA € Cy0'€eKTOM TrOCIOJapIOBaHHs, 0 HAJIEKHUTH /10 JEPKaBHOTO CEKTOpa
EKOHOMIKH, a00 TIOPYIICHHS MOB'SI3aHE 3 BUKOHAHHSIM JCP)KaBHOTO KOHTPAKTY,
a00 BUKOHAHHA 3000B's13aHHS (DIHAHCYETHCA 32 PaXyHOK Jlep>KaBHOTO OIOIKETY
YkpaiHu uu 3a paxyHOK JepKaBHOTO KPEIUTY.

[tpadHi caHKIIi 3aCTOCOBYIOTHCS, SKIIO 1HIIE HE MEpeadadYeHO 3aKo-
HOM YU JJOTOBOPOM, Y TAaKHX po3Mipax.

1) 3a mopyImieHHsT YMOB 3000B'sI3aHHS IOJI0 SIKOCTI (KOMIUIEKTHOCTI) TO-
BapiB (poOiT, MOCIYT) CTATYETHCS WITPad y po3Mipi ABAALSTH BIICOTKIB BapTOC-
T1 HESKICHUX (HEKOMILUIEKTHUX) TOBapiB (poOiT, MOCIYT);

2) 3a MOPYIUICHHS CTPOKIB BUKOHAHHS 3000B'SI3aHHS CTATYETHCS TCHS Y
po3mipi 0,1 BizcoTka BapTOCTi TOBapiB (poOIT, MOCIYT), 3 AKUX JOMYLIEHO MPO-
CTpOYCHHSI BUKOHAHHS 332 KOXXHHUH JICHb MTPOCTPOUYCHHS, a 3a MPOCTPOUYCHHS I10-
HaJl TPUILATH JTHIB JOJATKOBO CTATYETHCA INTpad y po3Mipi CEMH BIJICOTKIB
BKa3aHOi BapTOCTI.

/. OpranizauiiiHo-npaBoBi opmMu MiANPHUEMHUIBKOI TiSIJIBLHOCTI

[linmpueMHUNTBO B YKpaiHi 3[IACHIOETHCS B PI3HUX OpraHi3aliiHO-
npaBoBuX Gopmax. OpranizaiiiiHo-npaBoBa (popma BU3HAUAE:

1) xapakTep B3a€MOBITHOCHH MiXK 3aCHOBHMKAMH TTiATPHEMCTBA,

2) peXuM MaiHOBOI BIIMOBIAATBHOCTI 32 3000B'13aHHSIMHU MANPUEMCTBA;

3) cTymiHb 3aXHCTY IHTEPECIB KPEIAUTOPIB;

4) MOpsIIOK KePIBHUIITBA 1 PO3MOILT OJIEpyKAHUX MPUOYTKIB;

5) MoxJHBI [Kepena GpiHaHCYyBaHHS HOTO MisUTLHOCTI.

3aKOHOAABCTBOM Iepe0adeHa MOKIIMBICTD 31HCHEHHS I AIPHEMHHUIITBA
MIPUBATHOIO 0CO0010 0€3 YTBOpEeHHs miampueMcTBa. [lommpeHoo € TeHIeHIis
YTBOPIOBATH JJIA 3M1MCHEHHS O13HECOBOI MISIIBHOCTI MPHUBATHI ¥ KOJIEKTHBHI
IIIPHUEMCTRA.

[TinmpuemMcTBO - OCHOBHa OpraHizaimiifHO-TpaBoBa (QopMma 3aiNCHEHHS
MIMPUEMHUITLKOL TiSUTBHOCTI B YKpaiHi - CaMOCTIMHUN CTaTyTHHUM CyO'€KT ro-
CIIOJIAPIOBAaHHS, SIKMM Ma€ MpaBO IOPUIAUYHOI OCOOM 1 3AIHCHIOE BUPOOHHUY,
HayKOBO-JIOC/IIAHY 1 KOMEPIIHHY IISUTbHICTh 3 METOIO OJIepKaHHSI BIAMOBITHOTO
npuoyTKY (10X01y).

bes minensiit He MOXKYTh 31HCHIOBATHCS:
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1) morryk (po3BijiKa) KOPUCHUX KOIAIUH,

2) MeaWYHA Ta BETEPUHAPHA MTPAKTHKA |

3) BHpPOOHHIITBO BHOYXOBHX PEYOBHH i MaTepialiB;

4) moCepeHUIITBO y TIPalleBIAMTYBaHHI Ha pOOOTY 32 KOPJIOHOM |

5) opranizariisi iIHO3€MHOT'0, BHYTPIIIIHBOTO, 3apyOi’KHOTO TYypU3MY, €KC-
KypCliiHa JsUThHICTB;

6) BHPOOHMIITBO, PEMOHT BOTHEIAJILHOI 30p0i, OOENpHUITIACiB 10 HEl, XO-
J01HO1 30poi, OKpeMHX BUAIB MHEBMATHUYHOI 30poi 1 TOPTiBIIS HEIO;

7) po3poOJICHHS, BUPOOHMIITBO, BHTOTOBJICHHS, 30€piraHHs, BBE3CHHS,
BHUBE3CHHS, BIJITYCK, 3HUIICHHS HAPKOTUIHUX 3aCO01B, TICUXOTPOITHUX PEUYOBUH
1 Ipemnaparis,;

8) HamaHHSA  OCBITHIX TIOCHYr  3arajbHOOCBITHIMH, TIpodeciiiHo-
TEXHIYHUMU Ta BUIIAMH HAaBYAUTBHIMH 3aKJIaaMU ;

9) BUrOTOBJICHHS 1 pealtizallis aJIKOrOJbLHUX HAITOIB 1 NMMBa Ta iHIIMX 19
BH/IIB TOCIIOJAPCHKOT JIISUTBHOCTI.

[NocriogapcbkuMu  TOBapUCTBAMU BU3HAIOTHCA IMIANPUEMCTBA ab0 1HIII
Cy0'€KTH TOCIIOJApPIOBaHHS, CTBOPEHI IOPUAUYHUMU Ooco0aMu Ta/abo rpomajsi-
HaMM [UIIXOM 00'€eHaHHS iX MalHa 1 y4acTi B MiANPHEMHHUIIBKIA ISUIBHOCTI
TOBapHUCTBA 3 METOIO OJIeP KaHHS MPUOYTKY.

Jlo rocroaapchKuX TOBapHUCTB HaJeXaTh: aKI[IOHEPHI TOBapHUCTBA, TOBA-
pHUCTBa 3 0OMEKEHOIO BI/INMOBIIAbHICTIO, TOBAPUCTBA 3 I0JATKOBOIO BIOBIAA-
JILHICTIO, TOBHI TOBAPUCTBA, KOMAHIUTHI TOBAPUCTBA.

AKITIOHEpHUM TOBApHUCTBOM € TOCITOJIAPChKE TOBAPHCTBO, sike Mae Crary-
THUM (OH, MOAIJICHUM Ha BU3HAYEHY KIJIBKICTh aKIid OJHAKOBOT HOMIHAJIBHOI
BapTOCTI, 1 HECE BIAMOBIJATBHICTh 32 3000B'sI3aHHSIMU TIJIbKM MaifHOM TOBapHcC-
TBa, a aKL1OHEPU HECYTh PU3UK 30MTKIB, MMOB'A3aHUX 3 AISUIbHICTIO TOBAPUCTBA,
B MEXKaX BapTOCTI HAJICKHUX 1M aKIIH.

ToBapucTBOM 3 0OMEKEHOIO BIJIMOBITAIBHICTIO € TOCTIOAAPCHKE TOBAPHC-
TBO, 1[0 MA€ CTaTyTHUHN (POHI, MOJUICHUN HA YACTKH, PO3MIpP SKHX BU3HAYAETH-
Csl yCTAHOBYMMHU JJOKyMEHTaMH, 1 HECE BIAMOBIIAIBHICTh 32 CBOIMHU 3000B's3aH-
HSIMU TUTBKH CBOIM MailHOM.

ToBapHrCTBOM 3 JJOJIATKOBOIO BiAMOBINANBHICTIO € TOCIIOIAPCHKE TOBAPH-
CTBO, CTaTyTHUHN (DOHJ SKOTO MOJIICHUN HAa YaCTKU BU3HAYCHHX YCTAHOBYHMHU
JIOKyMEHTaMHU PO3MIpIB 1 SIK€ HECEe BIAMOBIIAIBHICTD 32 CBOIMH 3000B'I3aHHIMU
BJJACHUM MaiHOM, a B pa3i MOro HEIOCTATHOCTI YYaCHHKH I[OTO TOBapHCTBA
HECYTh J0JIATKOBY COJIIJIJApHY BIAMOBIJAIBHICTh Y BU3HAUCHOMY YCTaHOBUMMU
JIOKYMEHTaMH1 OJIHAKOBO KPaTHOMY PO3MIp1 JI0 BKJIAly KOKHOTO 3 YYaCHUKIB.

[ToBHUM TOBAapHUCTBOM € TOCIOAAPCHKE TOBAPUCTBO, BCI YUACHHUKHU SIKOTO
BIJIMOBITHO JI0 YKJIAJICHOTO MK HUMU JIOTOBOPY 3/IIMCHIOIOTH MiANPUEMHHUIIBKY
JISUTBHICTB BiJ] IMEHI TOBApUCTBA 1 HECYTh JOJIATKOBY COJIIAApHY BIJIOBI1aJIb-
HICTh 3a 3000B'SI3aHHAMH TOBapUCTBA YCIM CBOIM MaifHOM.

KoMaHIuTHUM TOBapHCTBOM € TOCIOAAPChKE TOBAPHUCTBO, B SKOMY OJIMH
a00 KiJbKa YYaCHUKIB 31MCHIOIOTH BiJl IMEHI TOBAPUCTBA MIAMPUEMHHUIIBKY isi-
JBHICTH 1 HECYTh 332 HOT0 3000B'I3aHHSIMU JOJATKOBY COJIJApHY BiAMOBIAAIb-
HICTh YCIM CBOIM MaiHOM, Ha SIK€ 32 3aKOHOM MO)X€ OYTH 3BEPHEHO CTATHEHHS
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(MOBH1 YYaCHMKH), a 1HIIN yYaCHUKH MPHUCYTHI B AISJILHOCTI TOBapUCTBA JIUIIIC
CBOIMHM BKJIaJIaMH (BKJIQTHUKH ).

AKIII0HEpHI TOBapUCTBA MOKYTh OyTH BIIKPUTHUMH 200 3aKPUTHUMHU.

AKIii  BIIKPUTOTO  aKI[IOHEPHOTO TOBAapHCTBA MOXYTh  PO3IOB-
CIO/PKYBATHUCS IUISIXOM BIIKpUTOI MIAMKUCKH 1 KyHiBIi-MpoAaxy Ha Oipkax. Ak-
I[IOHEpU BIJKPUTOTO TOBAPUCTBA MOXYTh BIAUY)KYBaTH HaJEXKHI iM akuii 0e3
3TOJ/IM 1HIIIMX aKI[IOHEPIiB Ta TOBAPUCTBA.

AKIIIT 3aKpUTOTO aKI[IOHEPHOTO TOBAPUCTBA PO3MOLISIOTHCS MK 3aCHO-
BHUKaMU a00 cepejl 3a3/1ajieriib BU3HAYEHOI0 KoJia 0Ci0 1 HE MOXKYTh MOILIUPIO-
BaTHCS IUIIXOM MIJIIMUCKH, KyIyBaTUCS Ta MpoJaBaTUCS Ha Oipki. AKIIOHEpH
3aKpPUTOr0 TOBAPUCTBA MAIOTh NIEPEBAXKHE MPABO HA MPUIOAHHS aKI[iH, 10 TPO-
JAIOTHCS 1HIIUMHU aKI[IOHEpaMH TOBApUCTBA.

Jlekuis
Ha Temy ,,BUpillIeHHs rocnogapcbKUX COpPiB B YKpaiHi”

I1lnan aekuii
Cucrema rocrnojapcbKux CyaiB YKpaiHu.
JlocynoBe BperyatoBaHHs FOCHOIAPCHKUX CIOPIB.
[Topsimok po3riisiny crpaB y rocrogapChbKux cyaax.
Posrisia cripaB mpo BU3HAHHSA OOpKHUKA OAHKPYTOM.

NN

1. Cucrema rocnogapcbKux cyaiB YKpainu

[IpaBocyanss B TOCHOJAPCHKUX BIIHOCHMHAX 3MIIHCHIOETHCS TOCIIO-
napcbkuM cynoM. Opranizamiss 1 JiSJIbHICTh TOCHOAAPCHKOrO CyAy BHU3Ha-
yatotbest Koncturytieto Ykpainu, 3akonamu Ykpainu "IIpo cynoycrpiid”, "llpo
rocrogapcbki cyau", I'ocnogapchkuM NpoLecyalbHUM KOJEKCOM YKpaiHH, 1H-
MMM 3aKOHOJIaBUMMH aKTaMH YKpaiHH, a TAaKOX MDKHAPOJAHUMH JOTOBOPAMH,
3roja Ha 00OB'A3KOBICTh SKMX HajaHO BepxoBHoto Pagoro Ykpainu. 3aBnaHHs-
MU TOCIIOAAPCHKOr0 CYay €:

1) 3axuCT mpaB 1 3aKOHHHUX IHTEPECIB YYaCHUKIB TOCIIOJAPCHKUX MPaBO-
BIJTHOCHH;

2) CHpHSHHSA 3MIIIHEHHIO 3aKOHHOCTI B c()epi rOCIMOAapChKUX BiTHOCHH.

['ocnonapchki Cyau € creniani3oBaHUMM CyJaMH B CHUCTEMI CY[iB 3a-
raJibHO1 IOPUCIUKINT. BOHU CKIIalaloTh €AMHY CUCTEMY CIIeIliali30BaHUX CY/IIB,
J10 SIKO1 BXOJISITh:

3) MicIleBi TOCIIOAAPCHKI CY/IH;

4) ameJsiiHI TOCTIOAAPCHKI CYIH;

5) BepxosHuii cyn Ykpainu.

MicueBi rocnogapchki cyau (Cyau mepinoi iHcTaHii), ['ocromapchkuii
cyn ABroHomHOiI Pecry6niku Kpum, rocnogapeekuii cyn obnacteit, micta Kue-
Ba 1 CeBacromos:

1) BUPIMIYIOTH TOCTIOAAPCHKI CIIOPH, IO CTOCYIOThCS X KOMIIETEHIIi1, po-
3MIIS1al0Th CIIPAaBH NMPO OAHKPYTCTBO;
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2) meperisaaarTh MPUAHATI HUIMHU PIIICHHS 32 HOBUMH OOCTaBHHAMH, IO
BIIKPUITUCS;

3) BHBYAIOTH 1 y3arajibHIOIOTH MPAKTHUKY 3aCTOCYBAaHHS 3aKOHOJABCTBA,
aHaNI3YIOTh CTAaTHCTUKY BHUPIMIEHHS TOCHOJApChKUX CIOPIB,  BHOCSTH
nporno3ullii 1o BepxoBHoro cyay YkpaiHu, COpsMOBaHI Ha BJIOCKOHAJICHHS
IIPABOBOTO PETYIIOBAaHHS TOCMOAAPCHKOT JISTIBHOCTI 1 MPAKTUKH BUPIMICHHS
TOCIIOIaPCHKUX CIIOPIB;

4) BeayTh poOOTy, CIPSIMOBaHY Ha IOMEPEIKCHHS IPAaBOMOPYIICHb Y
cdepi rocnoIapCchbKUX BiIHOCHH;

5) 3miiCHIOIOTH 1HIII MOBHOBA)KEHHS, HaJaHi iM 3aKOHOJaBCTBOM. ATICIIs-
IAHUNA TOCTIOAPCHKUMA CYIIT TIEpETsiAae B anessaiiHOMY HOPSIKY PIIICHHS Mi-
CIIEBUX TOCIOIAPCHKUX CY/IB.

BepxoBHHMii CyJ1 € BUIIIMM CYJJOBUM OpPTaHOM T'OCIIOJIAPCHKUX CY/IIB Y KpaiHU
y 3MIIMCHEHH] MTPaBOCY/IJISl B TOCTIOAAPCHKUX BIJIHOCHHAX.

BepxoBuuii cyn:

1) meperisinae B KacamiiHOMY TOPSAKY PINICHHS AamnesiiHuX 1 Mic-
[[EBUX TOCIIOIAPCHKUX CYIB;

2) BUBYAE 1 y3araJibHIO€ MPAKTUKY 3aCTOCYBaHHS 3aKOHOIABCTBa, 3a0€3-
neyye OJHAKOBICTh TMPAKTUKH, AaHali3y€ CTAaTUCTUKY BHPIIMICHHS TOCHO-
JApPChKUX CIIOPIB; A€ PO3'SICHEHHS FOCMOJAPCHKUM CyJaM 3 NMUTaHb MPAKTUKU
3aCTOCYBaHHS 3aKOHOJIABCTBAa Y KpPAiHH, IO PETYJIIO€ BITHOCMHHU B TOCIOIAPCh-
Kiit cdepi;

3) Bene poOOTY, CIPSIMOBaHY Ha MOMEPEHKEHHS TPABOIOPYIICHD Y cdepi
rOCMOJIapCHKUX BITHOCHUH;

4) 3piiicHIOE OpraHizaifiiiHe KEpiBHUITBO ameAliiHAMU  TOCIO-
JTApChKUMH CyIaMHU;

5) 3a0e3neuye miaoip 1 MiATOTOBKY KaHIWAATIB Y CY/II, MiABUIIICHHS KBa-
mi¢ikanii npamiBHUKIB TOCHOJAPCHKUX CYIB, OPraHi3oBye poOOTy 3 MaTepialib-
HO-TEXHIYHOTr0 3a0€3MeUEHHs rOCOJapChbKUX CY/IIB;

6) 3abesmeuye AiSUTBHICTH KBadidikamiiiHOi KoMicii cyamiB rocrmo-
JApChKUX CY/IiB.

2. JlocyioBe Bpery/ir0BaHHs roCIoAapChLKUX CIOpPiB

CTopOoHHU 3aCTOCOBYIOTH 3aXO0JIU JIOCY/I0BOTO BPETYJIIOBAHHS TOCIIOIAPCh-
KHX CIIOPIB y BHUIAJKax, nMependadeHnx ['ocrnomapchKkuM mporecyalbHUM KOJe-
kcoM (I'TIK), a Takox 3a JOMOBJIEHICTIO MK COOOI0, SIKIIO 1€ OOYMOBJIEHO J10-
TOBOPOM.

Criopu, 110 BUHUKAIOTh 3 JOTOBOPY TEPEBE3CHHSI, TOTOBOPY MPO HATAHHS
MOCIYT 3B'SI3KY, MOXKYTh OYTH Nepe/iaHl Ha PO3TJisij A0 FOCMOAapChKOTO CyIy 3a
YMOBH JIOTPUMAaHHSI CTOPOHAMHU BCTAHOBJIEHOT'O JJIsl JaHOI KaTeropii Cropis 1o-
PSAKY 1X TIOCYZOBOT'O BPETYIIOBaHHS.

[Topsmok AOCYIOBOTO BPETYJIIOBAHHS TOCHOJAPCHKUX CIIOPIB HE IMOIIH-
PIOETHCS HA CIIOPU MPO BU3HAHHSA JIOTOBOPIB HEAIMCHUMU, CIIOPU MPO BU3HAHHS
HEAIMCHUMHU aKTiB Iep>KaBHUX OpPTaHiB Ta 1HILI BUIU CIOPiB, BUZHAUYEHI YUHHUM
3aKOHO/JJaBCTBOM.
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[TinmpuemcTBa 1 opraxizailii, ki MOPYIIMJIM MaWHOBI MpaBa Ta 3aKOHHI
1HTepecH 1HIIUX MIAMPUEMCTB 1 OpraHizailiii, 3000B's13aH1 BIJIHOBUTH iX, HE OYi-
KylouH mnpena'sBieHHs nperensii. [liqnpuemcTBa 1 opranizarii, ydi mpasa 1 3a-
KOHHI 1HTEpeCH MOPYIIEHI, 3 METOI0 0e3MoCcepeaHhOT0 BPETYIIOBAHHS CIIOPY 3
MOPYIIHUKOM ITUX MPaB 1 IHTEPECiB 3BEPTAIOTHCS JJO HHOTO 3 MUCHMOBOIO MIpeTe-
H31€I0.

VY npetensii BKa3yroThCs:

1) nmoBHe HaliMEHYBaHHs 1 IOIITOBI PEKBI3UTH 3asBHUKA IIPETEH3Il Ta
MiIPUEMCTBA, OpraHi3allii, IKUM MPETEH31s MPeI IBISIEThCS, AaTa P IBICH-
Hs 1 HOMEp MPETeH3ii;

2) oOcTaBHHM, Ha MiACTaBl AKUX NP ABJICHA MPETEH3is, TOKa3H, IO ITij-
TBEPJIKYIOTh 111 00CTaBUHU, TOCUJIAHHS HA BIAMOBIIHI HOPMATHUBHI aKTH;

3) BUMOTH 3asIBHUKA;

4) cyma mpereH3ii 1 1l po3paxyHOK, SKIIO MPETEH3is IMiJIJIATrae TPOIIOBil
OIIIHIII, TIJIATIXKHI PEKBI3UTH 3asBHUKA ITPETEH3I1;

5) mepenmik HaJaHUX JO TMPETEH3ii JOKYMEHTIB Ta IHIIUX JIOKa3iB.

[TinmpuemcTBa 1 Oprasiszaiiii, siki ofep>Kajiu MpeTeH3110, 3000B's13aH1 3a710-
BOJIBHUTH OOIPYHTOBaH1 BUMOTH 3asBHHUKA.

[Ipo pe3ynbraTtu po3riIsAy MPeTeH3il 3asBHUKY MOBIJOMIISETHCS B MHUCH-
MOBIH hopmi.

3. [lopsiaok po3risiay cnpaB y rocnoAapcbKUX cyaax

[TinmpuemcTBa, oprasizanii, yCTaHOBH, 1HII1 FOpUINYHI 0cOOU (Y TOMY YHC-
J11 IHO3€MHI1), TPOMAJISIHHU, SIK1 3/IIACHIOIOTH MiIMTPUEMHHIIBKY JTiSUTBHICTH 0€3 CTBO-
PEHHS IOPUANYHOI 0COOM, MalOTh MPABO 3BEPTATUCA A0 FOCHOAAPCHKOrO CYIy
BIJIMOBITHO 710 BCTAHOBJICHOT IT1JIBIIOMYOCTI TOCIIOJAPCHKUX CIIPaB 3a 3aXHCTOM
CBOIX MOPYIIEHUX Y1 HE BU3HABATH MPaAB 1 OXOPOHIOBAaHUX 3aKOHOM 1HTEPECIB.

[To3uBavyamu € miANMpPUEMCTBA 1 OpraHi3ailii, skl M0/Iajy MO30B YU B 1HTE-
pecax SIKMX MOJAHO MO30B PO 3aXHUCT MOPYIIEHOTO MpaBa. Bignosimauamu €
MIPUEMCTBA, SIKUM aJJpecOBaHa MO30BHA BUMOTa.

CTOpoHN KOPUCTYIOTHCS PIBHUMH TIPOIECYaTbHUMH TpaBamMu. Bonn ma-
I0Th MPAaBO 3HAHOMUTHCS 3 MaTepiallaMH CHpPaBH, POOUTH 3 HUX BUIUCKH, 3HI-
MaTH KOIlli, OpaTu y4acThb y CyJIOBUX 3aCiJIaHHAX, Ha/JaBaTH J10Ka3u, OpaTu yu-
acTh y JOCJIJIPKCHH1 JI0Ka31B, 3asBJIATH KJIOMIOTAHHS, HAaJaBaTH YCHI 1 MUCHhMOBI
MOSICHEHHS TOCIIOIaPChKOMY Cy/y, HABOJUTH CBOi JOKa3HW i MOTHBH 3 yCiX TH-
TaHb, 1[0 BUHUKAIOTH Y XOJi CYJOBOTO TPOIIECY, 3amepedyBaTu MPOTH KJIIOMO-
TaHb 1 JIOBOJIIB 1HIIMX YYaCHUKIB CYJOBOI'O MPOIIECY, OCKap>KyBaTH CYJOBI pi-
IIEHHS FOCIOIaPChKOTO CYAy y BcTaHOBIeHOMY Kojekcom mopsiiky.

[Tepenik cnpaB, MiJIBIIOMYUX TOCTIOJAPCHKUM Cy/IaM, BUKJIAJICHUN y PO3-
aimi I Tocnomapckkoro mporecyaibHOTO KOACKCY YKpaiHu (CrpaBu 3 TOCHO-
JApChbKUX CIIOPIB Ta 1HIII, MOB'A3aH] 3 MIANPUEMHHUIIBKOIO a00 TOCIOAAPCHKOIO
JUSUTBHICTIO):

1) cmpaBu 31 cropiB, MO BUHHUKAIOTH ITiJ] YaC BCTAHOBJICHHS BHUCHOBKY,
3MiH, pO31pBaHHs T4 BUKOHAHHS I'OCIOJIAPCHKUX JOTOBOPIB;

2) crpaBu Ipo OaHKPYTCTBO;
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3) cnpaBu 3a 3asBOK OpraHiB AHTHMOHOIOJBHOTO KOMITETY YKpaiHW,
PaxyHkoBO1 manaTtu 3 NMUTaHb, BIIHECEHUX 3aKOHOJABYMMH aKTaMU JI0 iX KOM-
METEHTI1.

[To30BHA 3as1Ba IOIAE€THCA 10 CYAY TUIBKU B TUCHMOBIN (popMi 1 TiAITUCY-
€ThCSI KEPIBHUKOM MIANPUEMCTBA YU MOT0 3aCTYITHUKOM. BoHa TOBUHHA MICTUTH:

1) HaliMEeHyBaHHS TOCIIOAPCHKOT0 CYTy, 10 SAKOTO TOJAETHCS 3asIBa;

2) HaliMEeHyBaHHS CTOpIH, iX IOINTOBI aapecH, HaHMEHYBaHHS 1 HOMEPH
paxyHKiB CTOpIH y OaHKIBCbKHX yCTaHOBAX;

3) IOKYMEHTH, IO IMiITBEP/UKYIOTh CTaTyC T'POMAJSHHHA SK Cy0'€KTa
M1MPUEMHUIIBKOI TISTTBHOCTI,

4) 1iHy MO30BY, SIKIIO TO30B IiIJIsATae TPOILIOBIHM OIHIl, CYMH JTOTOBOPY
(y cmopax, 10 BHHHMKAIOTH IIiJT Yac BCTAHOBJICHHS BHCHOBKY, 3MiH Ta
PO31pBaHHs rOCIOJAPCHKUX JOTOBOPIB);

5) 3MICT IO30BHHUX BHMOI, SKIIO I1030B IOJAaHHUKA [0 JEKiIbKOX
BIJITOB1Ja41B, 3MICT IO30BHUX BHUMOT MO0 KOKHOTO 3 HUX;

6) BHKJIaACHHS OOCTAaBHH, Ha SKHX IPYHTYIOTHCS MO30BHI BUMOTH, JIOKa-
3|, IO MiATBEPIKYIOTh TI030B;

7) BIZOMOCTI MPO 3aCTOCYBaHHS 3aXOiB JIOCYJAOBOTO BPETYJIFOBAHHS
CIIOpY Yy BUNIAJKaX, nepeadoadeHux ['ocrnoaapchbkuM NporecyabHUM KOJIEKCOM;

8) BiTOMOCTI PO 3aCTOCYBAHHS 3aIMI001KHHUX 3aXO0/IiB;

9) mepenik JOKYMEHTIB Ta 1HIIMX J0Ka3iB, 110 TOIAIOTHCS JI0 3asBH.

VY 1030BHIi 3a5B1 MOXXYTh OyTH 3a3HAau€HI TAKOX 1HINI BIJOMOCTI, SIKIIIO
BOHH HEOOXI1IH1 JIJIs IPABUIILHOTO BUPIIIICHHS CIIOPY.

He mi3Hime qHs mojgaHHs MO30BY MMO3WBa4 3000B's13aHUI HAIPABUTH KOXK-
HOMY 3 BIJIMOBia4iB KOO MTO30BHOI 3asBH 3 MPUKIAIESHUMH JI0 HEi JOKyMEH-
TaMH, SIKIIO TakKl IOKYMEHTH Yy BiAIOBIIa4yiB BiJCYTHI.

Jlo m030BHOT 3as1BH, sKa IMiMHACAaHA MPEICTABHUKOM MTO3MBaYa, TOTA€ThCS
JOPYYEHHSI 200 1HIIMH JOKYMEHT, 10 MIATBEPAKYE MOBHOBAXKEHHS MPEICTAB-
HUKa IMO3WBaYa.

VYci JoOKyMEHTH TTOAAI0ThCSI B OpUT1HAIAX YU HAJICKHUM YMHOM 3acBiaue-
HUX KOTIiSX.

[IpotsiroMm m'sTH IHIB 3 MOMEHTY HAJXOJKEHHS ITO30BHOI 3asBH CYIISA
BUHOCHUTD PILIEHHS PO MOAANBIINNA PyX MOJAaHUX JTOKYMEHTIB 1 0popMIIsie HOTO
BIJIMOBITHOIO yXBayior. [Ipu HEOOTpyHTOBaHIN MOa4i TTO30BY B TOCTIOAAPCHKUH
cyn abo y BUMAAKy MOPYLIEHHS MpoLecyaibHOi (OPMHU NOJaHUX MaTepiaiiB Cy-
IS0 BIJIMOBIISIE B MPUMHSATTI TO30BHOI 3asBH a00 roBeprae ii. SIKIo K 1mo30B
MOJaHWK 3 TOTPUMAHHSIM YCIX BHMOT 3aKOHOJIABCTBA, CYAJA JA€ XiJl CrpaBi i
HaIpaBJjsie CTOPOHAM BIAMOBIIHI yXBaiu. B yxBasi mpo mopyIieHHs X0y cripa-
BU BKa3YyIOThCS: (DAKT MPUIHATTS MMO30BHOI 3asBU, Yac 1 MiCIe TTPOBEICHHS 3aCi-
JIaHHSI TOCTIOIAPCHKOTO CyAy, All, siki HEOOX1AHO 3pOOUTH CTOPOHAM JIJIsl TIATrO-
TOBKH CITpaBHU JI0 PO3TJISy Ha 3aCiIaHHI.

BignoBigau 3000B'si3aHUil HE TI3HINIE TPHhOX JHIB MICHS OJEp KaHHS
yXBaJIU MPO MOPYIIEHHS XOAY CIpaBU HAIpaBUTH JO CyAY BIJNOBIJb Ha MO-
30BHY 3asBY 1 JIOKYMEHTH, IO MiJTBEPDKYIOTh 3alepeyeHHsl MPOTH M030-
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By, a MO3WBady, 1HIIUM BIAMNOBIJa4aM 1 MPOKYpopy, SKuUKA Oepe ydacTh y
CIIpaBi - KOO BIJIMOBiII.

Jlokazamu B cripaBi € Oyab-siK (hakTU4HI JaHi, HA MiJCTaBl SKUX TOCIO-
JApChKUI CyJl y BCTAHOBJICHOMY 3aKOHOM MOPSIKY BCTAHOBIIOE HASIBHICTH UM
BIJICYTHICTh OOCTaBHH, Ha SIKUX ITPYHTYIOTHCS BUMOTH 1 3allepeYeHHs CTOPIH, a
TaKOX 1HII OOCTaBWHH, IO MAIOTh 3HAYEHHS I MPABUILHOTO BUPIMICHHS TO-
CTHOJAPCHKOTO CIIOPY.

i maH1 BCTaHOBIIOIOTHCS] HACTYITHUMHU 3aCO0aMHU:

1) NHCHMOBUMH i PEUOBUHHUMHU JI0Ka3aMH, BUCHOBKAMH CYIOBHX CKCIICPTIB;

2) TMOSCHCHHSIMH IPEICTABHUKIB CTOPIH Ta IHIIHUX 0Ci0, sKi OepyTh yd-
acTh Y CyJIOBOMY MPOIIECI.

KoxHa cTOpoHa MOBMHHA JJOBECTU TI OOCTaBUHM, Ha SIKI BOHA MOCUIA€Th-
Csl SIK Ha M1JICTaBy CBOiX BUMOT 1 3alI€pEUYEHb.

3a pe3yabTaTaMu pO3MISAY CHOPY CYA MOKE MPUIMUHUTH X1J] CIpPaBH, 3a-
JUIIUTH 11030B 0€3 PO3IIIAly UM MPUIHATH PILLICHHS.

VY pa3i BupimieHHs! TOCTIOJAPCHKOTO CIOpY (3a10BOJICHHS MTO30BY, BiMO-
BU B M030BI1 IIUIKOM a00 YaCTKOBO) rOCHOAAPCHKUI CyJ MpuiiMae pimeHHs. Pi-
IIEHHS! BUKJIAJAE€ThCSI B MUCHMOBIA (pOpMI 1 MIAMUCYETHCSA BCIMA CYIASIMU, SK1
Opaiiy y4acTh y 3aCiJIaHHI.

PinienHs rocnoapchbKoro cyny npuiMaeTbes iM'siM YKpaiHu.

[IpuitHsiTe pilIEHHS OrOJOMIYETHCS CYAJICI0 HA CYJ0BOMY 3acigaHH1 MiCs
3aBEpIICHHS PO3TIISAY CIIPABH.

PimieHHs rocnoiapchkoro cyay HaOyBa€e 3aKOHHOI CHJIM MICIS 3aKIHYEHHS
JECATUICHHOTO CTPOKY 3 JHSI HOTO MPUMHATTSA, a Y BUMAJKY, SKIIO B CyJJOBOMY
3acilaHHl OyJIM OTOJIOLIEH! TUIbKM BCTYIIHA 1 PE30JIIOTHUBHA YaCTHUHU PIIICHHS,
BOHO HaOWpae 3aKOHHOI CHUJIM TICJS 3aBEpIIECHHS JCCATUACHHOTO CTPOKY BiJ
JTHS T AMTACAHHS PIIICHHS.

CropoHa, He 3rojiHa 3 MPUUHATUM CYAOM IEPIIOi 1HCTAHIII PIMIEHHSM,
MO€ OCKapKUTH HOTO B amneAIIHHOMY CY/Ii.

AnensiiiHa ckapra (TOJaHHS) Ha PIIIEHHS MICIIEBOTO T'OCIOJIaPCHKOTO
Cyly PO3IISAAETHCS B ABOMICSYHUIN TEPMIH BiJ JHS HAJIXO/KCHHS CIIPaBH pa-
30M 3 amnessIiMHOK CKaproto (MoJaHHsIM) B anesaIiiHY 1HCTAHIIIIO.

AnensiuiiHa 1HCTaHINS 3a pe3yJibTaTaMH PO3TJISAY anelsliiHOl cKapru
(momanHs) Mae MpaBo:

1) 3aJMIIUTH PIlIEHHS MiCLIEBOIO rOCIOAapChKOro Cyay 0e3 3MiH, a CKa-
pry (moganHs) 63 3aJ0BOJICHHS;

2) cKacyBaTH PIIICHHS IIJIKOM YHM YaCTKOBO 1 MPUHHATH HOBE PIllICHHS;

3) ckacyBaTH pIllICHHS IIUTKOM YU YaCTKOBO 1 IPUITUHKUTH XiJI CIIpaBU abo
3QIUIIATH TTO030B 0€3 PO3MIISIAY IIIJIKOM YU YaCTKOBO;

4) 3MIHUTH PIllICHHS.

CropoHH y cnpaBi TaKOX MarOTh MPAaBO OCKAPKHUTH, a IPOKYPOP MOAATH
KacaliiiHe MOJaHHs Ha PIIIEHHS MICIEBOr0 rOCIOAAPCHKOTO CyAy, 110 BCTYIIU-
J0 B 3aK0oHHY cwry. KacaiiifHy ckapry MaroTh IpaBo MOJATH TaKOXK 0COOH, SKi
He Opaiu y4yacTi y CIpaBi, SIKIIO CyJ MPUMHSB PIIIEHHS YU MMOCTaHOBY, IO CTO-
CYETBCS 1X MpaB 1 000B'A3KIB.
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KacariitHoto iHcTaHIiero € BepxopHuii cya YKpainu.

Kacarmiitna ckapra (mojgaHHs) Mo)Ke OyTH MojiaHa (BHECEHA) MPOTIroM
OJTHOTO MicAIsl 3 JHS HAOYTTS 3aKOHHOI CHJIM PIIMIEHHS MICIIEBOTO TOCTIOAp-
CBKOT'O Cyy a00 MOCTaHOBH amleJISIiHOTO rOCIOIapChKOTrO CyaYy.

Croponu y cmpaBi i ['eHepanbHuil Tpokypop YKpaiHM MaroTh MpPaBo
OCKap>KHUTHU B KacaliiHomy nopsiky y Bepxosnomy Cyni Ykpainu.

4. Po3rJjisii cipaB NMpo BU3HAHHSA 00P:KHMKA 0AHKPYTOM

Oco0MBY KaTeropiro Crpas, MO PO3TIIIAIOTHCS TOCTIOAAPCHKAM CYIO0M,
CKJIa/Ial0Th CIIPaBH MPO BU3HAHHS OOpKHUKA OAHKPYTOM.

Xin cmpaB mpo OaHKPYTCTBO peryinioeThcsi 3akoHoM "IIpo BigHOB-
JICHHSl TIUIATOCTIPOMOXKHOCTI OOp)KHMKAa YW BHU3HAHHS HOro OaHKpyToMm",
['ocnogapcbkuM MpolLEcyalbHUM KOJEKCOM YKpaiHW, IHIIMMHU 3aKOHOJa-
BUMMU aKTaMH Y KpaiHU.

Crarta 1 Bkazanoro 3akoHy mij "OaHKpyTCTBOM'" po3yMi€ BHU3HaAHY roc-
NOJIAPCHKUM CYZOM HECHPOMOKHICTh OOp’KHUKA BIJHOBUTHU CBOKO IIATOCIIPO-
MO>KHICTb 1 33JJOBOJIHUTH BU3HAHI CYJIOM BUMOTH KPEJAUTOPIB 1HAKIIE K Yepe3
3aCTOCYBaHHS MpoIeAypH JiKBigaiii. HemnaTocopoMOXXHICTh MOJSATae y He-
CIIPOMOXKHOCTI Cy0'eKTa MIANPUEMHHULIBKOI IISUIBHOCTI BUKOHATH MICIS HACTAH-
HSl BCTAHOBJIEHOTO TE€PMIHY iX CIUIATH T'POIIOBI 3000B'A3aHHS MEpe] KPEAUTO-
paMu, y TOMY YHCJII 1010 3apO0iITHOI TJIaTH, & TAKOK BUKOHATH 3000B'sA3aHHS 31
CIUIaTH MOAATKIB 1 300PiB.

KpenutopoMm y po3ymiHHI 3akOHY € OpHIWYHA 4M (p13M4Ha ocola, sKa
Ma€ JOKYMEHTAJIbHO MiJTBEP/AKEHI Y BCTAHOBICHOMY MOPSAJIKY BUMOTH 3 TpO-
IOBUX 3000B's3aHb /10 OOp)KHHMKA, 3 BUIUIATH 3a00prOBAaHOCTI 13 3apOOITHOI
IJIaTH TpalliBHUKaM OOpP)KHMKA, a TAKOX OPTaHiB JEeP>KaBHOI MOJAATKOBOI CITYK-
Ou Ta 1HIIMX JEp>KaBHUX OPraHiB, SIK1 31MCHIOIOTH KOHTPOJIb 32 MPaBUIBHICTIO
Ta CBOEYACHICTIO CTATHEHHS MOIATKIB 1 300DiB.

Bop:xHIUKOM BHU3HAETHCS CYyO'€KT MIANPUEMHUIIBKOT JAiSIIBHOCTI, HE CIIPO-
MOKHUN BUKOHATH CBOI I'pOIIOBI 3000B'I3aHHA Mepea KPeAuTOpaMu MPOTATrOM
TPHOX MICSIIIB MICJIsl HACTAHHS BCTAHOBJICHOTO TEPMIHY 1X CIUIATH.

CrmpaBa mpo 0GaHKPYTCTBO MOPYIIYETHCS TOCTIOAAPCHKUM CYJIIOM, SIKIIO
Oe3rnepedHi BUMOTH KpeauTopa (KpeauTopiB) 10 OOpKHUKA CYKYITHO CKIIaJal0Th
HE MEHILIE TPhOXCOT MiHIMaJIbHUX PO3MIpPIB 3apOOITHOI ITUIATH 1 BOHU HE Oynu
3aJI0BOJICHI OOPKHUKOM MPOTATOM TPHOX MICAIIIB MMICJIsI BCTAHOBJICHOTO IS iX
MIOTAIICHHS CTPOKY.

besnepeunnmy BUMOTaMu KpeIUTOPIB BBAKAIOTHCS BUMOTH, BU3HAHI 00-
P>KHUKOM, 1HIIII BUMOTH, MiITBEP/KCHI BUKOHABYMMH JJOKyMeHTaMu abo po3pa-
XYHKOBUMHU JOKYMEHTaMH, 32 SKMMH BIJIOBIAHO 10 3aKOHOJABCTBa 3A1iCHIO-
€THCS CIIMCAHHS KOIITIB 3 paXyHKIB OOpKHHUKA.

BiamoBinno no myHkty 5 ctarti 11 3akoHy cynns B MiATOTOBYOMY 3aci-
JTaHHI BUHOCHUTH MOCTaHOBY, SIKOIO 3000B'S3y€ 3asiBHUKA OMyOJIIKyBaTH B OQi-
IAHUX APYKOBAHUX OpraHax y AECATUICHHHUM TEPMIH 3a HOTO paXyHOK OroJjo-
HIEHHS PO MOPYIIEHHS CIPaBU MpOo OAHKPYTCTBO.
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BignosigHo 10 3akoHy 11040 OOp»KHKKA 3aCTOCOBYIOTHCSI HACTYIIHI CY/10-
Bl Mpolelypu OaHKPYTCTBA:

1) posnopsipkeHHS: MaitHOM OOp KHHKA - CUCTEMa 3aXOJliB JIJIsl CIIOCTEepe-
KEHHS Ta KOHTPOJIO 32 YINPABIIHHIM 1 pO3NOPSAHKEHHIM MalHOM OOp)KHHUKA 3
METOI0 3a0e3MeueHHs 30epeKeHHS Ta €(PEKTUBHOTO BUKOPUCTAHHS MaWHOBHX
aKTUBIB OOPIKHMKA, TPOBEICHHS aHalli3y Horo (hiHAHCOBOTO MOJIOKECHHS,

2) MUpOBa yroja - JOMOBIICHICTh MK OOp)KHHUKOM 1 KpeAUTOPOM (Tpy-
MO0 KPEAUTOPIB) MPO BIICTPOUKY 1/a00 PO3CTPOUKY IUIATESKIB YU MIPUITHHEHHS
3000B's13aHHS 32 3701010 CTOPIH (TPOIIEHHS O0PTiB);

3) caHnarist (IMOHOBJICHHS TIATOCIIPOMOXKHOCTI) OOp)KHHKA — CHCTEMa 3a-
co01B, 3/IIMCHIOBAHUX TI1]] Yac MPOBAKEHHS Y CIIpaBi PO OAHKPYTCTBO 3 METOIO
3aro0iraHHsl BU3HAHHS OOp>KHHUKA OaHKPYTOM 1 HOro JiKBijAallii, cCupsiMOBaHa Ha
03/10pOBJIEHHSI ()IHAHCOBO-TOCIIOIAPCHKOT0O CTaHy OOp’KHUKA, @ TaKOX 3aJ10BO-
JICHHSI B IOBHOMY 00CS31 UM YaCTKOBO BUMOT KPEIUTOPIB LUISIXOM KpPEeIUTyBaH-
Hsl, pECTPYKTypHU3allii NiANpUeEMCTBa, OOPriB 1 KamiTainy Ta/ado 3MiHYy opraHiza-
L1HO-TIPAaBOBOI Ta BUPOOHUYOT CTPYKTYpH OOP’KHUKA;

4) nmikBimariss OaHKpyTa — MPHUIMHEHHS TISUIBHOCTI Cy0'€KTa MiAIMPHEM-
HUILIBKO1 JISUTbHOCTI, BU3HAHOTO TOCIOJAPCHKUM CYJIOM OaHKPYTOM, 3 METOIO
3IMCHEHHS 3aXOAIB IIOAO 33J0BOJIEHHS BU3HAHUX CYJOM BHMOT KPEIUTOPIB
NUISIXOM IPOAAaXKy HOro ManHa.

[TocTiline 30UTbIIEHHS KUTHKOCTI 30UTKOBHX MiMIPUEMCTB 00YMOBUIIO Ha-
IPOMaJDKEHHS B TOCIIOJIAPCHKUX Cy/lax crpaB mpo 0aHKpyTcTBO. OCOOIMBICTD 1
CKJIQJHICTh MPOIECYaATbHOTO PEKUMY MPOBAHKEHHS y CIpaBax II€i KaTeropii,
coIliaJIbHI MPOOJIEMH ¥ HACIIJIKH, TIOB'S13aH1 13 3aCTOCYBAaHHSIM IIPABOBOTO 1HCTH -
TyTy OaHKPYTCTBA, HE MAaIOTh ChOT'OJIHI AHAJIOTIB 3a BCIO ICTOPIIO ICHYBaHHS TO-
CIOAAPChKUX CY/IIB.

Jlekuis
Ha Temy ,,OCHOBH TPYI0BOI0 NMpaBa Y Kpainm”

IInan aexmii

[IpeameT i cuctema TpyI0BOTO TIpaBa.

J>xepena Tpy0BOro npasa.

OCHOBHI TPUHITUITN TPYAOBOTO MPaBa.
Cy0’exTH TpyAOBOTO IIpaBa.
TpyaoBi npaBOBiAHOCHHHU.

KomnekTruBHI T0roBOpH Ta yTOIu.
[IpaBoBa oprasni3zaiiisi pareBIalITyBaHHS.
TpynoBuit noroBip: MOHATTS, YMOBH YKJIaJlaHHA, (hopma, CTPOK 1 BUIIU
TPYZIOBOTO JOTOBOPY.

9. Po6ounii yac.

10. Yac BiMOYHHKY.

11. TIpaBoBe perysroBaHHsI OIJIATH Ipalii.

12. TpynoBa aucIuILIiHA.

cLONoakrowNE
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13. MarepianbHa BiJIMOBIIAJIBHICTS CTOPIH TPYAOBOTO JTOTOBODY.
14. TIpaBoBe 3a6e3IeUeHHs OXOPOHH Ipalii.

15. Tpynosi copu.

16. CommanbHe 3a0e3neueHHs: ITOHSITTI Ta BUIN MIEHCIH 1 JOIIOMOT.

1. Ilpeamer i cucreMa TPyAOBOIro MpaBa

TpynoBe mpaBo — MpoBiiHA raxy3b YKpaiHCHKOTO TpaBa, sIKa € CUCTEMOIO
MPaBOBUX HOPM, IO PETYJIIOIOTh CYKYITHICTh TPYIOBUX BIJIHOCHH IMPAI[iBHUKIB 3
poOOTOABISIMHU, a TAKOXK 1HII BITHOCHHH, 1110 BUIIMBAIOTH 3 TPYJAOBUX a00 Ti-
CHO TIOB’s13aHI 3 HUMH 1 BCTAaHOBJIIOIOTH MpaBa W 00OB’S3KM B Taiy3i Ipaili Ha
MIPUEMCTBAX, B YCTAHOBAX, OpraHi3allisix He3aJIeXHO BiJl (OpPM BIACHOCTI Ta
BIJIMOBIJIAJILHOCTI Y pa3l X MOPYIIECHHS.

[IpenMer TpynoBoro mpaBa — 1€ OCHOBa, 0a3a, 3 OIVIALY Ha Ky IIOCTae
noTpeda 3'scyBaTh B3a€MO3B'A30K IMPALIBHUKIB 3 POOOTONABISIMU 3 MPUBOIY
npaili, IpUYOMY HE BCAKOI Mpalll, a TUIbKU TI€i, M0 MOB'A3aHa 3 ii CyCHIIBHOIO
oprasizaii€ro ado BUILIMBAE 3 HEI, CTBOPIOIOYU BIANOBIIHUN KOMIUIEKC, 1€ TPY-
JTIOB1 BITHOCUHH € TOJIOBHUMU.

Oco0MBICTh CY4aCHOTO PO3BUTKY CYCHUIBHO-TPYAOBHUX BIIHOCHH SIK OC-
HOBH TIpEJMETa TPYIOBOTO TpaBa IMOJSITae€ B TOMY, IO MOHOIIOMIS JepKaBHUX
NIJIPUEMCTB SIK pOOOTOABIIIB BTpayae ycTajeHl Mo3ullii, OCKiIbkH KoHCTHUTY-
mig Ykpainu Big 28 uepBHsa 1996 p. 3aKk0HO/IaBUO 3aKpinuia iICHyBaHHS YOTH-
phoX (GOpM BIACHOCTI: JEP’KaBHOI, KOMYHAJIbHOI, KOJICKTUBHOI 1 TPHBATHOL
(ct.13, 14,41, 1421 143).

Jlo MeTo/1iB TpaBOBOTO PEryJIIOBAHHS IMpalll — HEB1I'€MHOI IPyroi CKJia-
JIOBO1 TPYJOBOTO IpaBa K CaMOCTIMHOT ramy3i y CKiIaai IUTIICHOI CHCTEMHM Halli-
OHAJILHOTO MpaBa YKpaiHW — HaJeXaTh JOTOBIPHUM MOPSIOK BUHUKHEHHS
TPYJOBUX BITHOCHH, PIBHOMPABHICTH CTOPIH TPYAOBOIO JIOTOBOPY 3 MIANOPSAI-
KYBaHHSIM iX y MpoIlec] Mpali NpaBujiaM BHYTPILIHBOTO TPYAOBOIO PO3MOPSAKY
cnenu(iyHUi TpaBOBUM CHOCIO 3aXUCTY TPYAOBHUX MpaB CTOPIH TPYAOBOTO J0-
TOBOPY SIK OPraHOM TPYAOBOTO KOJEKTUBY (KOMICIEIO 3 TPYJOBUX CIOPIB), TakK 1
JIEp>KaBHUM OpraHoM (CyIOM), y4acTh IMpAaIliBHUKIB Y MPAaBOBOMY PETYJIIOBAaHHI
npaili 4epe3 CBOiX NMPe/ICTaBHUKIB, MPOPCHIIKU, TPYAOBI KOJIEKTUBH.

Tpynose npaBo moxinseTscst Ha ABI rpynu. [lepma — 3aranpHa yacTHHA,
710 SIKOT BXOJIATH TaKl IHCTUTYTH:

1) TOHATTS 1 IpEIMET TPYIOBOTO TPaBa;

2) OCHOBHI MPHHIIAIIK TPYIOBOIO MpaBa;

3) mKepena TPYI0BOIO Mpaga;

4) cy0'ekTH TPYIOBOIO MpaBa;

5) TpyaoBi MpaBOBITHOCHHHU;

6) KOJIEKTMBHHUI JIOTOBIp;

7) mpaBoBa opraHi3alis IpaleBIalITyBaHHs MIPaI[iBHUKIB.

Jlpyra rpyna camMOCTIHUX IHCTUTYTIB TPYJOBOTO IMpaBa yTBOPIOE 0COO-
JIMBY YAaCTUHY TPYJIOBOT'O MpaBa, 0 SKOi BXOASTh:

1) TpynoBwuii qOroBip;
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2) poOouuii yac i yac BiAIOYHHKY;,

3) ormuiara mpaiii;

4) TpynoBa JUCIUILIIHA;

5) marepianbHa BiOBIIaIbHICTS;

6) oxopoHa mpaiii;

7) MmoeaHaHHS POOOTH 3 HABUAHHSM;

8) Harus/ i KOHTPOJIb 3a JOJICPYKAHHIM 3aKOHOIABCTBA PO Mpallio;

9) TpymoBi ciopu.

[IpeameToM TPymOBOTO JOTOBOPY € caM Mpoliec mpari poOiTHUKA W CITy-
YKOOBIIS 32 TIEBHOIO CIICIIAIBHICTIO YK KBaTi(hiKaIli€o 1 3 000B'SI3KOBUM TIiIIO-
PAAKYBaHHSM MPaBUJIaM BHYTPIIIHEOTO TPYIOBOTO PO3MOPSIKY.

2. JlxkepeJia TpPyA0BOI0O Npasa
Jlxepena Tpy0BOro mpaBa — 1€ PI3HOMaHITHI HOPMATUBHI aKTH OpraHiB
JIEp>KaBHOI BJIAJIM Ta YHPABIIHHSI, IO PETYJIIOOTH TPYJIOBI Ta IHIII BiJIHOCHHH,
TICHO 3 HUMU TOB’s3aH1 , MOXYTh OYTH JIBOX BHIIB:
1) 1o MIiCTATH TITBKU HOPMH TPYIOBOTO TpaBa (Hampukia, Kojaekc 3akoHiB
PO Mpaio YKpaiHu);
2) 1110 MICTSITh HOPMHU PI3HUX rajy3eidl mpaBa, B TOMY YHUCII TpyaoBoro (ix
HA3UBAIOTh KOMIUIEKCHUMH).
Cepenl OCHOBHUX JIKEpeN TPYJOBOTO MpaBa CJiiJi BUAITUTH KOHCTUTYIIiI0
VYkpainu Big 28 uepsus 1996 p. 1 K3nll Ykpaiau Big 10 rpynus 1971 p.
Koncturymiss Ykpainu sk OCHOBHMIA 3aKOH HaIloi JAepKaBu 3a0e3neuye
€JIHICTh MTPABOBOTO PETYJIOBaHHS Mpalll Ha BCIX MIAMPUEMCTBAX HE3AICKHO Bij
(GbopMH BIACHOCTI, 3aKPIILIIOE MPUHIUIIN TAKOTO PETYJIIOBAHHSA, K1 PEalbHO BU-
SIBJITFOTHCS Y KOHCTUTYIIIHHUX TPYJOBHX TpaBaX, B IOPUAMYHUX TapaHTIAX IIMO-
710 BCi€1 CUCTEMH TPYIOBOTO 3aKOHOAABCTBA .

3. OCHOBHi NPUMHIMIIA TPYI0BOI'0 NMpaBa

OCHOBHI MPUHIIUIIKA TPYAOBOTO MpaBa 3a CIPSIMOBAHICTIO YMOBHO 00'€I-
HYIOTBCSL y TPHU TPYIMH, KOKHA 3 SKMUX 0a3yEThCS HA TAKUX OCHOBHUX JIKEpesax
TpyaoBoro mpasa, sk Koncrutytist Ykpainu 1 K3nll Ykpaiau. [lepma rpymna mi-
CTUTh IPUHLHUIIU, 10 COPUSIOTH 3aJy4EHHIO /10 Mpall, 3a0e3MeueHHI0 3aiHATO-
CTI ¥ palioHaJIbHOMY BHKOPHUCTAaHHIO poOouoi cwmm. [pyra rpyma o0'emnnye
MPUHIIAIM, CIIPSIMOBaH1 Ha 3a0e3MeUYeHHsI BUCOKOTO PiBHS YMOB Ipalli Ta 0XO-
POHHM TPYAOBUX MpaB. TpeTs rpymna BKIIOYAE MPUHIIMIH, 1110 PO3KPUBAIOTH CYT-
HICTh BUPOOHMYOI AEMOKPATIi 1 CHPUSIOTH PO3BUTKY OCOOMCTOCTI MpalliBHUKA Y
MpoIIeC] Tparii.

[lepury rpymy CKiIaiat0Th TPH OCHOBHUX MPUHIUIH TPYIOBOTO TIPaBa;

1) cBoOoja mparii ¥ 3aifHATOCTI, 3a00poHa IpHMycoBoi mmpami (cT. 43
Koncturynii Ykpainu, ct. 5, 21,49-4 K3nll Ykpainn);

2) mpaBo Ha MPAIlO, 3aXUCT BiJl OE3pOOITTS, TOMIOMOTa B TpalleBIaIlTy-
BaHHI Ta MaTepiagpHa miaTpuMka 0e3poliTHux (cT. 43 Konctutyuii YkpaiHu,
cT. 2, 5, r. 111 Ta I1I-A K3nll Ykpaian);
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3) piBHOIPABHICTH Yy Mpalll i 3aiHATOCTI, 3a00pOHA TUCKpUMIHAILIT B
npai (ct. 24 Koncrurynii Yxpainu, cr. 2, 2' K30l Ykpainn).

Apyra rpymna:

1) cmpaBemymBa BUHAropoja 3a BHKOHaHy poOoty .IIpaBoBe 3a-
Oe3mneueHHs 31HCHIOETHCSI HOPMaMH 1HCTUTYTIB:

1.1) omara mpaiii;

1.2) rapaHTii i KOMIICHCAIIIT,

2) oxopoHa mparmi. I[IpaBoBe 3a0e3NeYCHHS I[LOTO MPUHIUIY 3IiH-
CHIOETHCSI HOPMAMH TaKUX 1HCTUTYTIB:

2.1) TpynoBuii nOroBip (MPUHHSTTS Ha POOOTY, IEPEBEICHHS Ha 1HIITY POOOTY);

2.2) oXOpoHa Iparli K 3arajbHUN IHCTUTYT, B TOMY YHCJII SIK IOCHJICHA
OXOpOHA TIpaIli )KIHOK 1 MOJIOJI1, KOHTPOJIb 32 OXOPOHOIO MpaIli;

2.3) HOpMH MaTepiaJbHOI BIAMOBIAAIBLHOCTI POOOTOMABI 3a IIKOIY,
3aIo/IisiHY MPalliBHUKOBI B pa3i TPYI0BOTO KaJIIITBA;

3) mpaBo Ha BiAMOYMHOK. [IpaBoBE 3a0€3MEUCHHS IHOTO MPHUHITUITY 3.TiH-
CHIOETHCA HOPMaMH TaKUX 1HCTUTYTIB:

3.1) pobounii yac;

3.2) 4Yac BiITOYHHKY;

3.3) moemHaHHS poOOTH 3 HABYAHHSM;

4) 3axucT TpyaoBux mpaB. Lleii nmpuHIMI 3a0e3MmeuyeThcss HOPMAMH Ta-
KHX IHCTUTYTIB:

4.1) Harmsa i KOHTPOJIb 3a J0AEP KaHHIM TPYAOBOIO 3aKOHOIAaBCTBA,

4.2) NOBHOBa)XECHHS MPOPCITIJIOK 1 TPYIOBHX KOJCKTHBIB;

4.3) TpyaOBi CIIOPH.

Jlo TpeThoi rpynu HajIeXaTh TaKl MPUHIIUIIN:

1) GesmnatHa mpodeciiiHa MiArOTOBKA, MEPEMiArOTOBKA M ITiABUIICHHS
kBamigikarii. [IpaBoBe 3a0e3MeUeHHS [ILOTO MPUHITUITY 31HCHIOETHCS. HOpPMaMH
TaKUX IHCTUTYTIB:

1.1) npareBnamTyBaHHs 1 3aiHSTICTh HACETICHHS;

1.2) TpynoBuii TOTOBIp;

1.3) poGouwnii yac;

1.4)omnara nparii i rapaHTiiHI BUTLIATH,

2) BHKOHAHHS TPYIOBHX OOOB'A3KiB CTOPOHAMH TPYIOBOTO JOTOBOPY.
[IpaBoBe 3a0e3medeHHs] IILOTO NPHUHIMITY 3IIMCHIOETHCS HOPMAaMH TaKUX
IHCTHUTYTIB:

2.1) Tpy10oBa AMCHHUILTIHA;

2.2) TpyIOBHiA AOTOBIp (AMCIUIUTIHAPHI 3BUTLHCHHS);

2.3) MaTepiajbHa BiAMOBIAIBHICTH CTOPIH TPYIOBOTO JOTOBOPY 3a
3aMoIisiHY KO,

2.4)  pO3riIsiI TPYAOBHX CIIOPIB.

4. Cy0’eKkTH TPYAOBOIO NIpaBa

MoxnuBICTh OyTH CY0'€KTOM TPYAOBOTO MpaBa 00yMOBJIEHA HASBHICTIO
TPYAOBOi MPABO3JATHOCTI 1 TPYI0BOI J1€31aTHOCTI.
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VY TpynoBomy mpaBi IpaiiBHUK BOJIOJIIE€ €IMHOIO MPABOCYO'€KTHICTIO 1 B
MMOBHOMY 00CsI31 — 3 JOCSITHEHHSIM 16- pIYHOTO BIKY, @ B OKpeMUX Iependaye-
HUX 3aKOHOM Bunaakax— 151 14-piunoro Biky (ct. 188 K3nll Ykpainmn).

["on0BHUM Cy0'€KTOM TPYZOBOTO IpaBa € MpaIliBHUKU (POOITHUKH U CITy-
’KOOBII1), X MPaBOBUM CTATyC MEPEBAXHO €IUHUM JJISI BCIX IPAIliBHUKIB, 1¢ O
BOHU HE TMpaloBaiv. BUHATKOM € JHille TpU KaTeropii mpaliBHUKIB: KIHKHU, HE-
MOBHOJIITHI ¥ TIpaIliBHUKK 13 3HIKCHOIO Tpalie3aaTHICTIO (1HBaJIiIU, TIEHCIOHe-
pu, Betepanu mnpaiii). [IpaBoBuii cTatyc ocTaHHIX BiI0Opakae IMiJABHUIIEHI rapa-
HTIi TIpaBa Ha MpaIlto, MiABUIICHUN 3aXHUCT iX OpraHi3My BijJ HIKIJIMBUX YWH-
HUKIB, TTOB'SI3aHUX 3 BUPOOHUIITBOM.

BaxnuBuM cy0'€eKTOM TpPyIOBOTO IMpaBa € BIACHUK a00 YIMOBHOBAKCHUI
HUM OpraH — po0oToAaBui Oyab-sKO1 (POPMHU BIACHOCTI, JTO3BOJIEHOI YMHHUM
3aKOHOJIABCTBOM Y KpaiHH.

TpyaoBuil KONEKTUB K CyO'€KT TPyJOBOIO IpaBa Ma€ peaibHUi BIUIMB
Ha JIEPKABHUX i KOJNEKTHBHUX HiAmpreMcTBax. MIoro mpaBoBHil cTaTyc BU3HA-
YeHuil creriaibHuM 3akoHOM Ykpainu «[Ipo mopsijox BUPIIIEHHS KOJEKTHB-
HUX TPYAOBUX criopiB (KOHQIKTIB) BiJ 3 Oepesns 1998 poky .

BaxxnuBa poiib y peryiioBaHHI TPYAOBUX BIJIHOCHH HAJEXKHUTh TAKOX
npodcniikam sk cy0'eKTaM TPYJ0BOTO MpaBa.

5. TpynoBi npaBoBiiHOCUHH

[IpaBOBITHOCMHU € OCHOBHUM TMOHATTSM IPABOBOi HAYKH. 3a yCTAJICHUM
BU3HAYECHHSM, 11€ CYCIUJIbHI BITHOCMHH, BPEryJh0BaHI HOPMOIO mpaBa. Binamo-
BIJIHO TPYJOBI MPABOBIIHOCUHU — II€ BPETYJbOBaHI TPYJAOBUM 3aKOHOABCTBOM
TPYJOBI i TICHO MOB'SA3aH1 3 HUMU BIJIHOCHHU TIPAIIBHUKIB y TaJly31 Mparii.

Snpom mpaBoBiTHOCHH y cdepl TPYJOBOTO MpaBa € TPYIAOBI MPABOBIJI-
HOCHHH, [0 BU3HAYAIOTHCS SIK JTOOPOBUTLHUN TPABOBHUI 3B'SA30K MpaIliBHUKA 3
poboToaaBieM (MANPUEMCTBOM 4YM (PI3UUHOIO 0CO00I0), 3a SKUM MPAI[iBHUK
3000B'I3y€ThCS 31MCHIOBATH 00YMOBJIEHY TPYJIOBY (DYHKI[1}0, BUKOHYIOUH Ipa-
BUJIa BHYTPIIIHBOTO TPYIOBOTO PO3MOPSAIKY, a pOOOTOMABEIL 3000B’SI3y€ETHCS
BUIJIAYYBaTH BUHArOpOaY 3a NMEBHUH TPYJAOBHH BHECOK 1 CTBOPIOBATH YMOBH
mpari BiAMOBIHO /10 3aKOHOJIABCTBA, KOJIGKTUBHOT'O TPYAOBOTO JOTOBOPY.

J10 OCHOBHUX ITiJICTaB BHHUKHEHHS TPYIOBUX IPABOBITHOCHUH HAJIC)KATh:

1) ykiaJeHHs TPYAOBOIO JOTOBODY;

2) aaMiHICTPaTHBHO-NIPABOBUI aKkT (MPU3HAYEHHS HA MOCady, 3aTBep-
JOKEHHS, PO3TOIiT MOJIOAUX (haxiBIIiB TOIIO);

3) daxt oOpaHHs Ha BIAMOBIIHY IMOCaAy (3a KOHKYPCOM, JISITYyTaTOM TOIIIO);

4) daxT MoroKEHHs 3 BiAMOBIIHUMHU 0COOAMH.

6. KosiekTuBHI 10r0BOpM Ta yroau

JleranpHe BU3HAUEHHS TOHATTS KOJIEKTUBHOTO JIOTOBOPY HE JA€ThCA Hi B
3akoHi Ykpainu «IIpo konekTuBHI goroBopu 1 yroaw» Bia 1 mumas 1993 poky,
Hi B K3nll Ykpainu. KosekTuBHMi1 10T0BIp — I1€ MUCbMOBA HOpMaTUBHA yroja
MDK BJIACHUKOM a00 BIOBHOBR)XEHHUM HHUM OPTraHOM 1 TPYJOBUM KOJIEKTHBOM,
BiJl IMEHI SKOTO BHCTyMHa€ MPO(CITKOBUN KOMITET UM 1HIIUN YIMOBHOBa)KEHUMN
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TPYJOBUM KOJIEGKTUBOM opraH. Lli€elo yromowo BHU3HAYAIOTHCA B3a€EMHI 30-
OOB’sI3aHHS CTOPIH Y TaTy31 TPYJOBUX 1 COIIaIbHO-EKOHOMIYHMX BiTHOCHH.

KonexTuBHI 1OrOBOpH Ta yroau MOKYTh OYTH TaKWX BUJIIB:

1) KOJIGKTUBHUI JOTOBIp MiIPUEMCTBA, YCTAHOBH, OPTaHi3allii;

2) KOJEKTHBHHU JIOTOBIP CTPYKTYPHOTO MiIPO3IUTY IiIMPUEMCTBA B Me-
Kax MOT0 KOMIIETEHITI1.

Mosxe OyTu yroja Ha Tajay3eBOMY piBHI, CTOPOHAMHM SIKOI BHCTYIAIOThH
BJIACHMKHU, 00'€THAHHS BJIACHUKIB a00 YITOBHOBAKE€HI HUMH OpraHu, MpodCIiii-
KM 4K 00'eqHaHHS MpodCrijoK ado 1HIIMX MPEICTaBHUIIBKUX OpraHi3allii mnpa-
I[IBHUKIB, SIKI MalOTh BIJMOBIAHI MMOBHOBA)XCHHS IIOJI0 BEJCHHS IEPEroBOPIB,

VYrona Moxe OyTH 1 Ha perioHAJIbHOMY PiBHI, IO YKJIAJIAETHCA MIXK MiC-
[EBUMH OpraHaMu JIep>KaBHOI BJIaAu a00 perioHATBHUMU 00'€THAHHSIMH ITi/II-
pUEMIIIB, 00'€qHAHHSAMU MPOQCIUIOK UM 1THIIMMH YIOBHOBRXCHUMH TPYJIOBUM
KOJICKTHBOM OpraHaMH.

OcHoBHa BHMOTa KOJIEKTMBHOTO JOTOBOPY IMOJIATAE B TOMY, IO HOTO
YMOBU MOXYTh TUIBKA TOKpAIlyBaTH CTAHOBHILE MPALIBHUKIB IMOPIBHSHO 3
YUHHUM 3aKOHOJIaBCTBOM, a YMOBH, IO MOTIPIIYIOTh YMOBH Ipalll MpaniBHUKIB,
BU3HAIOTHCS 3aKOHOM HealiicHuMU (cT.5 3akoHy Ykpainu ,,[Ipo KoJekTuBHi J0-
roopu 1 yroau” Bia 1 nmumas 1993 p.).

7. IlpaBoBa oprasi3zailisi npaneBJalITyBAHHS

[IpaBoBe 3a0e3neueHHs 3aIydeHHs TPOMaJssH YKpainu A0 chepu Tpyao-
BOi JISUTBHOCTI 3A1MCHIOETHCS BIJMOBITHOIO CUCTEMOIO HOPM, J0 SIKMX HaJeXaTh
3akoH Ykpainu «lIpo 3aiinsaTicTs HaceneHHs» Bix 1 Oepesnst 1991 p., Kogekc
3aKOHIB Mpo mpaio Ykpainu, [lomokeHHs Mpo Jep:KaBHY CIIyk Oy 3alHATOCTI
Bix 24 yepsHs 1991 p.

be3poliTHuMu 3akoH BU3HAE Tpale3gaTHUX TPOMAISH Mpare3JaTHOro
BIKY, SIK1 3 HE3aJIe)KHUX BiJ] HUX MPUYUH HE MAIOTh 3ap00ITKy ab0 1HIIUX Tepe-
0aueHNX YMHHHUM 3aKOHOJIABCTBOM JIOXO/IIB U€pe3 BIJACYTHICTh HaJICKHOI Po0O-
TH, 3aPEECTPOBAHI B JIEpP>KaBHIN CITy»kO01 3aifHSITOCTI, IIMCHO IIYKalOTh poOOTY ¥
3/1aTHI NPUCTYNHUTH JI0 MPAalli.

[IpaneBnamTyBaHHs € IEPEAYMOBOIO TaKOTO SIBHINA, SK 3aHHSATICTB, 1 Ta-
paHTi€r0 ocTaHHbOTO. Lle mporiec miauyKyBaHHs HEOOX1AHOI poOOTH, MIATOTOB-
KM JI0 Hei Ta BJIAIITYBaHHS Ha 110 poOOTY. PO3pi3HAIOTH MpaleBIamTyBaHHs B
HIMPOKOMY i By3bKOMY PO3YyMiHHI. Y IIUPOKOMY PO3YMiHHI — II€ TpoLec Oy/b-
SKOT0 BJIAILITYBAaHHS Ha poOOTY, B TOMY YHUCJ1 i CaMOCTIHHOTO, 1 3 I0MIOMOTOIO
CITY>KOU 3alHATOCTI. Y BY3bKOMY PO3yMiHHI MpalleBIAITYBaHHS — 1€ JisJIb-
HICTh BIATIOBIIHMX JIEP>KaBHUX OPraHiB 31 CHOPHUSHHS TPOMaJsiHaM YKpaiHu y
BIJIIYKaHHI MOTP1OHOI poOOTHM M ylamTyBaHHI HAa HeEl, BKIIOYAIOYH HPOLECH
npodeCiifHOl MiATOTOBKH, IEPEIIATOTOBKHY Ta 1H.

PeanbHe mikimyBaHHS MO0 TOJIMIIEHHS YMOB KUTTS TPOMAsSH y pasi
BTpaTH HUMHU poOOTH Ta OE3pOO0ITTS AeprkaBa peani3ye HUIIXOM BCTAaHOBICHHS
COIMIAJIbHUX TapaHTI Ta KOMITEHCAIIIH, PIBEHb SIKUX 3aJICKUTh BiJl MOXKIIMBOCTEH
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KpaiHU Ha BIAMOBIIHOMY PO3BUTKY. 3rigHO 13 3akoHOM Ykpainu «IIpo 3aitHs-
TICTh HACEJICHHS» 1ICHYIOTh TaKi BUJU TapaHTIN:

1) nmomomoru 3 6€3po0ITTs;

2) BUIUIATH CTHIICHIIM Ha IMepioJl MiATOTOBKH, MEPEIiArOTOBKH YH ITiJI-
BUIICHHS KBaMi(ikallii 3a HalpaBJICHHAM CIIyKOU 3aifHATOCTI;

3) oco0yuMBi IpU BUBUIFHEHHI MPAIIBHUKIB 3 MiAMPUEMCTB, YCTaHOB, Op-
rauizamiii (crarti 49°—49* K3l Ykpainn);

4) nopaTkoBa MaTepialibHa J0IOMOra Oe3pOOITHHUM 1 WIeHAM IXHiX CiIMEH.

8. TpyaoBuii 10roBip: MOHSATTHA, YMOBH YKJIaJaHHsI, (popMa, CTPOK i
BUJAHU TPYI0BOI0 10T0OBOPY

TpynoBuii 10roBip € OCHOBHOIO, 6a30BOI0 ()OPMOIO BUHMKHEHHS TPYAO-
BUX MPABOBIAHOCHH.

[IpamiBHUK 3000B'A3y€ThCS BUKOHYBAaTH POOOTY, BHU3HAYEHY III€I0 Yro-
71010, 3 AOTPUMAHHSM BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAKY, & BIACHHUK ITi/I-
pPUEMCTBA, YCTAaHOBH, OpraHizailii ab0 ynOBHOBaXEHUH HUM OpPraH 4d (pi3MYHa
oco0a 3000B's13y€ThCSl BUILJIAUYBATH MPALIBHUKOBI 3apO0ITHY IJIaTy i 3abe3re-
YyBaTH HEOOXIJTHI JIJI1 BUKOHAHHS POOOTH YMOBHM Ipall, nepeadayeHi 3aKOHO-
JABCTBOM IIPO MPAL0, KOJEKTUBHUM JIOIOBOPOM 1 yroAow cropid (4.1 ct. 21
K3nll Ykpainn).

CropoHamu TPyJOBOI'O JOTOBOPY SIK JBOCTOPOHHBOI YTOAM €: MPallIBHUK
(pobiTHUK abo0 cimy>k00Bellb), BIACHUK MiAMPUEMCTBA, YCTAaHOBH, OpraHizaiii
a00 BIIOBHOBA)KEHUI HUM OpraH uu (pizuyHa ocobda.

Bik, 3 JOCATHEHHAM SKOTO TPOMAJSIHUH HaOyBa€e TPyAOBOi MpaBoi€3/a-
THOCTI B IMIOBHOMY 00cs31 - 16 pOKiB, SIK BUHSTOK, 3a 3T0J[0I0 OJHOTO 3 OaThKIB
ab0 oco0wu, sika X 3aMiHIOE, MOXKYTh TIPUIMATHUCS HA POOOTY 0COOH, SIK1 TOCATIIH
15 poxkiB.

3MICT TPYJIOBOI'O JOTOBOPY — I1€ CYKYITHICTh YMOB, SKUMH BU3HAYAOTh-
csl ipaBa i 000B'SI3KM CTOPIH. BOHU MOAIIAIOTHCS HA 1BA BUIU:

1) yMOBH, IO BU3HAYAKOTHCS YTOJIOKO CTOPIH;

2) yMOBH, III0 BCTAHOBJIFOIOTHCS 3aKOHOJIABCTBOM TIPO IPAILIIO.

YMOBU TPYJOBOTO AOTOBOPY, 110 BUBHAYAIOTHCS YTOAOK0 CTOPiH, 3aJI€KHO
B1J1 BOJICBUSIBJICHHS ITUX CTOPIH KJIaCU(DIKYIOThCS TaK:

1) 00oB's13k0BI (HE0OXi/IHI), 0€3 JOMOBICHOCTI MPO SAKi TPYAOBHUIl TOTOBIp
BBa)KAETHCS HEAIMCHUM;

2) (dakynpraTHBHI (10AaTKOBI).

J1o 000B's13k0BHX (HEOOX1HUX) HAIEKATh TaKl YMOBHU:

1) mpo TpyaoBy (QYHKIIiIO, TOOTO KUM Oy/ie PAILIBHUK — TEXHIKOM,
OIIEpaToOpPOM, CIIFOCAPEM TOLIO;

2) mpo micie podoTH, TOOTO ¢ came BiH mpamoBaTuUMe (i3 3a3HAYEHHSIM
1exy, BiIIICHHS 9 0€3 BU3HAYEHHS MICIg poOOTH);

3) mpo CTPOK Jii TPyIOBOTO JOTOBOPY (HA HEBU3HAYCHHUI UM HA TICBHUH
CTPOK TOIIIO);

4) mpo yac MOYaTKy BUKOHAHHS TPYAOBOI (YHKIII (depe3 N1eHb, 1Ba UM
THXKJIEHb TOIIO);
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5) mpo po3mip BUHArOpOIU 3a BUKOHAHY POOOTY.

AcrniekTH (haKyJIbTaTUBHUX (J]0JIaTKOBUX) YMOB TPYJOBOTO JOTOBOPY HE €
00OB'SI3KOBUMH, AJI€ SKILO CTOPOHH JOMOBISTHCS PO HUX, TO CTAIOTh TAKUMHU:

1) npo BcranoBneHHs BUlipoOyBaHHs (cT. 26 K3nll Ykpainn);

2) TIpO BCTAHOBJICHHS HEMOBHOTO poOouoro aHs abo TxkHS (CT. 56
K3nll Ykpainn);

3) mpo poOOTy B OAHY 3MiHY IpU 0AaraTo3MiHHOMY PEKHUMI Ipalli;

4) 3a0e3MeUYCHHS KUTIIOM;

5) HamaHHS OJI OATUHHU IMPaIiBHAKA MICIS B AOMIKIIbHUX JUTIYUX 3a-
KJIasax (siciaax, Cajiky).

[IpaBoBa CyTHICTb AOAATKOBUX YMOB IOJISITA€ B TOMY, 1[0 BOHU YTOYHIO-
I0Th, IOTIOBHIOIOTH 1 PO3BUBAIOTh YMOBH KOHKPETHOTO TPYIOBOTO JJOTOBOPY.

UuHHE 3aKOHOJABCTBO YKpaiHU MpO MpaIio mnepeadadae BUMAIKU, KOJIH
1] Yac IPUMHATTS MpaliBHUKA HA poOOTY BUIIPOOYBaHHS HE BCTAHOBIIIOETHCS.
Jlo Takux MpaniBHUKIB HaJEXKaTh:

1) HEMmOBHOJITHI MPAIliBHUKH;

2) MoJIOJIi POOITHUKK TIicAsS 3aKiHUeHHS MpoQeCiiiHUX HaBYalIbHO-
BUXOBHUX 3aKJIAIIB;

3) Moozl daxiBIli Micis 3aKiHUCHHS BUIIMX HABYAJILHUX BKIIAIIB;

4) oco0Owu, 3BIJIbHEHI B 3amac 3 BIHCHKOBOI YM aJlbTCPHATHBHOI (HEBIMChH-
KOBOI) CIIyXOH;

5) iHBamiaM, HampaBieHI Ha po0OOTy 3a PEKOMCHIAINEI MEIUKO-
COIIAJIbHOI €KCTIEPTU3H;

6) ocobOwm, siKi 3MIHIOIOTH POOOTY y 3B'SI3Ky 3 IMEpei3oM B iHIIY Miclie-
BICTh 200 3 MEPEXOAOM Ha 1HIIE MIANPUEMCTBO Ta B IHIIUX Nepe10adyeHuX 3aK0-
HOJIaBCTBOM BHUTIQ/IKaX.

[TpaBuiia ykmameHHsI TPyAOBOTO JOTOBOPY NepeadadaroTh MoJaHHs mpa-
I[IBHUKOM BIJITOBITHUX JOKYMEHTIB:

1) TpymoBOi KHUXKKH;

2) macropta abo JOBIJIKM 32 MiCIIeM MPOKUBAHHS,

3) IOKyMEHTa PO OCBITY (IUIUIOMA);

4) iHIUX TOKYMEHTIB, IMOJAHHS SKUX Mepen0daueHe YNHHUM 3aKOHO/IaB-
cTBOM. Hampukiazn, AUIUIOM Mpo OCBITY OOOB'SI3KOBHIM, KOJM MPHUIMAIOTh Ha
poOOTY JiKapsi, BUKJIagada BUIIIOTO HABYAILHOTO 3aKjIaay Ta iH.

JIOBIAKY PO MEIUYHUHN OTJIs1] 0OOB'I3KOBO MOAAIOTH:

1) HEmOBHOJITHI MPaIliBHUKH;

2) mpaliBHUKH, SIKI TPUAMAOThCS HA poOOTY Ha MiAMPHEMCTBA 31 MIKi/-
JMBUMH, BAKKUMH Y1 HEOE3MEUHNMH YMOBaMU TIparli;

3) mpalliBHUKH Xap4OBOi MPOMHUCIOBOCTI, IMiAMPHUEMCTB BOAOIIOCTAYaHHS,
JTUTSYUX YCTAHOB TOIIO.

TpynoBi JOrOBOpH MOJUISIOTHECA HA TPYHHU 3a TphoMa O3HaKaMu: (op-
MOI0, CTPOKAaMH 1 3MICTOM. 3a MEPIIOI0 03HAKOIO TPYAOB1 JOTOBOPU MOAUISAIOTH
Ha yCHI 1 MMCHhMOBI. 3a JIPyror0 03HAKOK TPYAOBI JOTOBOPH MOAUISIIOTh HA TaKi:

1) Ha HEBHU3HAYCHUH CTPOK;

2) Ha BU3HAUCHHH CTPOK, YCTAHOBJICHUI YMHHUM 3aKOHOIaBCTBOM,;
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3) Ha yac BUKOHAHHS IIEBHOT pOOOTH.

TpeTst o3HaKa YMOXKJIMBIIIOE KIacH(]ikallito TpyI0BUX JIOTOBOPIB 3a 3MiC-
TOM: JIOTOBOPH 32 KOHKYPCOM, 3 BHOOPHHMH MpalliBHUKAMH, 32 CYMIIICHHAM,
CYMICHHUIITBOM.

Ha BifMiHY BiJl IOHSATTS TPYJOBOTO JOTOBOPY BU3HAYEHHSI MEPEBEICHHS

MpalliBHUKA Ha 1HITY poOOTY B 3aKOHOJIABCTBI Y KpaiHU PO MPAIl0 HE 3aKPITUICHE.
VY pe3ynbrati nepeBeicHHs 3MIHIOIOTHCS HE BCl, a TUIBKUA CYTTEBI YMOBH,
[0 TOPKAIOThCA 1HTEPECIB MpalliBHUKA. Taka O3HaKa NEPEBEICHHS BIAPI3HSE
H0Tr0 BiJ EpEMIIIEHHS Ta YCYHEHHS POOITHHKA UM CIIY>KOOBIIS BiJ pOOOTH.
3aneXHO BiJ] CTPOKIB MEpeBEICHHS KIaCH(PIKYIOThCS Ha MOCTIMHI 1 TUM-
4acoBi, 3aJI€KHO BiJl MICIIsl — Ha Takli, 10 BiA0YBaIOThCS HA TOMY CAMOMY IIi[I-
IIPUEMCTBI, 1 TaKl, KOJIH MMpalIBHUKA NEPEBOIATH Ha 1HIIE MIANPUEMCTBO.

CyTTeBO HOBE NpaBOBE SIBUIIE IIOAO NEPEBEACHb 3aTBEPIKEHE B HOBIU
Koncrutymii Ykpainu (cT. 43), sikoro 3a00pOHSETbCSI BUKOPUCTAHHS MPUMY-
COBOI IIpalii.

Bynb-siki iepeBeieHHs (SIK TUMYACOBI, TaK 1 MOCTIHHI) 31HCHIOIOThCS, SIK
MpaBUJIO, TUIBKHU 3a 3T0JI0K0 TIPAIliBHUKA.

[TpununenHs (po3ipBaHHS) TPYAOBOrO JOTOBOPY OXOIUTIOE BCl MOKIJIMBI
BUNAIKHU 3aKIHYEHHS HOTrOo Aii.

Po3zipBaHHs TpyIOBOTO JOTOBOPY O3HAYa€ WOrO MPUIUHEHHS IUIIXOM
OJTHOCTOPOHHBOTO BOJICBUSBIICHHS (TIPAI[iBHUKOM, UM BJIACHUKOM, YA HA BUMOTY
oco0Hu, sika HE € CTOPOHOIO TPYI0BOTO JIOTOBOPY).

[limctaBu maJi8 TPUIIMHEHHS TPYAOBOTO JOTOBOPY TOMUISIOTHCS Ha
YOTHUPH TPYIIH:

1) 3a yrojor CTopiH;

2) 3 iHIIIaTHBH MPAIliBHUKA;

3) 3 iHIIaTHBH BJIAaCHUKA a00 YIIOBHOBA)XEHOTO HUM OPraHy;

4) 3 iHILIaTUBH TPETHOT OCOOH, KA HE € CTOPOHOIO TPYIOBOT'O JIOTOBOPY.

Jlo xapakTepHUX O3HAK MPUIUHEHHS TPYIOBOTO JOTOBOPY 3a YroJ0I0
CTOPIH HAJIC)KATh:

1) MOXJHBICTh pO3ipBaHHs OYyIb-SKOTO BUIY TPYIOBOTO JOTOBOPY;

2) BUSB IHIIIaTUBH OYb-AKOI 13 CTOPIiH 1 B OYIb-SIKHI Yac;

3) BIACYTHICTBH CTPOKY il JOCATHYTOI YTOAH PO PO3ipBaHHS TPYIOBOTO
JIOTOBODPY.

Jlo cnenu@iky NpUIMHEHHS TPYAOBOTO JOTOBOPY 3 1HILIATHBYU MpalliB-
HUKa HaJeXaTh TaKl O3HAKHU:

1) BHSIBJICHHS iHII[IaTHBHU TUILKH CAMOTO ITPAIliBHUKA;

2) 00O0B'sI3K0BE MTUCHMOBE MONECPEHKCHHS BIIACHUKA PO PO3ipBaHHs J10-
TOBOPY B CTPOK;

3) HasBHICTBH TPYJOBOTO JOTOBOPY, YKJIAJICHOTO HAa HCBU3HAYCHUI CTPOK.

CtpokoBuil TPyHOBHI JOTOBIP MOXXE OyTH MPUIMHEHUN JTOCTPOKOBO 3
HIIIATUBY MPAIIBHUKA TITHKH 3 TAKAX TTOBKHUX MPUYHH:

1) xBOpoOa npariBHKKA, 110 YHEMOKIIMBIIIOE€ BUKOHAHHS POOOTH;

2) TOPYIICHHS BJACHHKOM 3aKOHOJIABCTBA PO MPAIT0, KOJCKTUBHOTO
JIOTOBOPY M YTOAH CTOPIH;
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3) HasSBHICTbH IHIIUX MMOBAXXHHX NPHYUH (Iepei3a A0 1HIIOI MiCLEBOCTI,
JIOTJISi]] 332 XBOPOIO AUTHHOIO TOIIO).

Oco0amBOCTI Ma€ W TpeTs Tpyma MiCTaB MPUIHUHEHHS TPYIOBOTO JOTO-
BOpY 3 1HIIIaTHUBYU BIaCHHUKA, TOOTO Apyroi iioro croponu. [lo-nepiie, 3akoH ui-
TKO BU3HAYAE JIBA BUJIU MIJICTaB - 3aTaJIbHI i TOJTATKOBI.

3aranbHi mijictaBu nependadeHi cr. 40 K3nll Ykpainu. /o HUX Hajexars:

1) 3MiHM B oprai3aiii BUpOOHUIITBA Ta IpaIlli, B TOMY YUCII JIKBiaIlis,
peopranizaiiis abo nepenpodiTIOBaHHA MiANPUEMCTBA (YCTaHOBH, OpraHizailii),
CKOPOYEHHS YHCETbHOCTI a00 MITATy MPAaIliBHUKIB,;

2) BUSBIICHHSI HEBIIIOBIIHOCTI MpaliBHUKA 3aiiMaHiid mocaji abo BHKO-
HYBaHiil po0OTI;

3) cucTeMaTHYHE HEBUKOHAHHS MPAIliBHUKOM TPYIOBHX OOOB'S3KIB 0€3
MOBAXHUX NMPUYMH;

4) mporyn 0e3 MOBaXHUX MPHUYMH, Y TOMY YHCII BiICYTHICTh Ha pOOOTI
O1JIbIIe TPHOX TOJUH MPOTATOM POOOYOTO JTHS;

5) He3'sBJIeHHS Ha POOOTY MPOTITOM OUIBII SIK YOTHPHOX MICAIIB YHa-
CJTIITOK THMYACOBOI HEMPaIe31aTHOCTI;

6) moHOBJIEHHS HA POOOTI MpAIliBHUKA, SKUH paHillic BAKOHYBAB IF0 POOOTY;

7) mosiBa Ha poOOTI B HETBEPE30OMY CTaHi, y CTaHI HAPKOTHYHOTO abo TO-
KCUYHOTO CII'STHIHHS,

8) yuuHECHHS PO3KpaJaHHA 3a MicIeM poOOTH (B TOMY YHCII JpiOHOTO)
MaiiHa BJIaCHUKA.

Jlo M0JaTKOBUX MiJCTAaB NPUIMUHEHHS TPYJIOBOIO JIOTOBOPY 3 1HIIIATUBU
BJacHMKa 3T11HO 31 cT. 41 K3nll Ykpainu Hanexars:

1) omHopazoBe rpy0e MOPYIISHHS TPYAOBUX OOOB'SI3KIB KEPIBHUKOM ITi/T-
npueMcTBa (YCTaHOBH, OpraHizailii), HOro 3aCTYITHUKaMH, TOJOBHUM OyXTrasTe-
POM MIAMPUEMCTBA, HOTO 3aCTYITHUKAMH, CIIy>kOOBUMH 0COOaMH MUTHHUX Opra-
HIB, JICPKABHUX MOJATKOBUX 1HCTIEKIIINA, KOHTPOJIHLHO-PEBI3IHHOT CITYy>KOU Ta Op-
raHiB JIEPKAaBHOT'O KOHTPOJIIO 32 IIHAMHU;

2) nii 3 BUHM TpaIliBHUKA, AKUH Oe3MocepeHbO0 0O0CIyrOBYE I'POIIOBI
ab0 TOBapHI IIHHOCTI, SKIIO I Jii JAI0Th MJCTaBU JJIs BTPATH JIOBIPU JI0 HbO-
ro 3 OOKY BJIACHUKA;

3) y4MHEHHS TPaIiBHUKOM, KM BUKOHYE BUXOBHI (PYHKIIIT, aMOPaJIbHO-
r'0 IPOCTYIIKY HECYMICHOTO 3 MPOJIOBXKEHHIM J1aHOT pOOOTH.

Jlo 4eTBepTOi rpyIH IiICTaB MPUITMHEHHS TPYAOBOTO IOTOBOPY HaJIeKaTh
BUMOTH TPETIX OCi0, K1 HE € CTOPOHOIO TPYAOBOTO A0roBopy. Takumu ocodbamu €
npo(CIiIKOB1 OpraHu, Cy/I0Bl OpTaHu, BIHCHLKOBI KOMicapiaTu, 6aTbku a0 ocoou,
SIK1 1X 3aMIHSIIOTb, aJI€ TUIBKH CTOCOBHO HETIOBHOJIITHIX MPaIliBHUKIB.

VY pa3i mpunuHEHHS TPYIAOBOTO JIOTOBOPY HE 3 BUHM MpalliBHUKA 3aKO-
HOM TapaHTYEThCS BUILJIATa BUXITHOI JOMOMOTH, TOOTO BIAMOBIIHOI TPOIIOBOI
cymu. Ct. 44 K3nll Ykpainu nependadae, Mo BUXiJHA JTOMOMOTa B PO3Mipi HE
MEHIIIE CEePEeIHHOTO MICSYHOTO 3apO0ITKY BHIUIAUYETHCS B pasl MPUIUHEHHS
TPYJOBOTO JOTOBOPY B TAKUX BUTIAIKAX:
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1) BiAMOBH IpalliBHHUKA BiJ] IIepeBEACHHS Ha poOOTY A0 1HIIOI MiCIIEBOCTI
pa3oM 3 MiAIPUEMCTBOM UM BiJI MPOJAOBKEHHS pOOOTH y 3B'I3KY 31 3MIHOIO 1CTO-
THUX yMOB Mpaii (1. 6 ct. 36 K3nll Ykpainn);

2) 3BIIBHCHHS MpaIliBHUKA 3 pOOOTH 3 iHII[IaTHBU BJIACHHUKA Y 3B'S3KY 3i
3MiHamMu B oprasizaiii BupoOHunrsa ta mparti (1. 1 ct. 40 K3nll Ykpainn);

3) BUABJICHHS HEBIIMOBIAHOCTI MpalliBHUKA 3aiiMaHii mocajai abo BHUKO-
HyBaHiil poOOTI BHACTIOK HEJOCTaTHHOI KBamidikallii abo 3a CTaHOM 37I0POB's,
110 MEePEIIKOKAE MPOAOBKEeHHIO poooTH (1. 2 ¢T. 40 K3nll Ykpainwu);

4) nOHOBJICHHS Ha PoOOTI MpalliBHUKA, KM paHillle BUKOHYBaB 110 PO-
ooty (1. 6 ct. 40 K3nll Ykpainn);

5) mopymieHHS BJIACHUKOM a00 YITOBHOBa)KCHWM HHM OPraHOM 3aKOHO-
JaBCTBA PO MPAITI0, YMOB KOJIEKTUBHOTO 200 TPYIOBOTO JIOTOBOPY.

BuxinHa gomoMora BHUILUIAYYeEThCS B PO3MIpI HE MEHILIE JABOMICSYHOIO
CEpeIHbOr0 3apo0ITKy B pa3l NpH30BY a00 BCTYIly IpalliBHUKA Ha BIHCHKOBY
CIIy>k0y 4YM HampaBJICHHsSI Ha ajJbTEpHATUBHY (HEBIMCHKOBY) chyxOy (m. 3 cCT.
36 K3mlI).

VY posmipi, nepeadaueHOMy KOJEKTHBHUM JOTOBOPOM, ajie HE MEHIIe
TPUMICSAYHOTO CEPEIHHOTO 3apO0ITKY BUXIJHA JOMOMOTA BUILIAYYETHCS B pasi
3BUIBHEHHS Y€pe3 MOPYIIECHHS BJIACHUKOM a00 YMOBHOBAaXECHUM HHUM OPTraHOM
3aKOHOJIABCTBA PO OXOPOHY IMpalli, YMOB KOJIEKTUBHOTO JIOTOBOPY 3 IUX IH-
tanb (cT. 38, 39 K3nll Ykpaiun).

9. Poboumii yac
PoGounii yac — 1€ BCTaHOBJICHUW 3aKOHOM a00 Ha HOTro OCHOBI 4ac
(HenoBHMI poOOUMii Yac), KOJIM MpaliBHUK MOBUHEH OyTH HAa poOodoMy Micul U
BUKOHYBAaTU 00YMOBJIEHY TPYAOBY (PYHKIIIIO.

TpuBamicts pobo4oro yacy, sKy MOXHa MOJIJTUTH Ha TaKl BUIU:

1) HopMalibHA TPHUBAJIICTH POOOYOro Yacy, IO HE MOXKE IEPEBHIYBATH
40 ronun Ha TMxAEHb (4. 1 ct. 50 K3nll Ykpainn);

2) cKOpodeHUi poOoYMii Yac, IKUH 32 TPUBATICTIO MEHIIIE HOPMAaJIBHOTO,
ajie 3 OIUIaTOI Tpalll SK 3a HOPMajbHY TPUBAIICTh 1 Ma€ Taki OCOOJUBOCTI:
BCTAHOBIIIOETHCS JIUIIE 3aKOHOM, TOIIUPIOETHCS TUTBKKM HA OKpeMi Kareropii
MpAaIliBHUKIB (3 ypaxyBaHHSM iX BiKy, YMOB Ta IHTEHCUBHOCTI TIparli, cernudiku
Tpya0oBUX (GYHKIIIHA TOIIO0). 30KpeMa, Il HEMOBHOJITHIX TPUBAIICTH POOOUOTO
4acy BCTAHOBIIIOEThCS 36 TOAWH HA TUXKJICHB, a AT 0ci0 BikoM 15—16 pokiB i
y4HiB BikoM 14—15 pokiB, sKi paIfo0Th, — 24 TOAUHUA HA THKJIEHb, JJIS TIpa-
I[IBHUKIB, SIKI MPAIIOIOTh Y HECIPUATIMBUX YMOBaxX (IIKIJJTMBUX, BAKKUX), 3a-
JISKHO BiJl pIBHS HIKIJUIMBOTO BIUIMBY Ha IXHE 370POB'S, 1 ISl IHIIMX TPUBAIICTh
po60UYOro Yyacy BCTAHOBIIIOEThCS 24 TOIMHU HA TUXK/ICHb.

Mae neBHi 0COOIUBOCTI i Takuil BUA poOOYOro 4yacy, ik HeIOBHUN pobo-
YUl yac, SKMH MEHILIUNA 32 HOPMaJIbHUN HOPMOBAHUM 1 CKOpOUEHUH. Sk mpaBu-
J10, HEMOBHUM poOOYMIT YaC BCTAHOBIIIOETHCS K IM1Jl YaC MPUIHATTS HA POOOTY,
TaK 1 mi3Hime. XapakTepHi 03HaKU 1IbOTO BUIY pOOOYOro yacy:

1) sK mpaBMIIO, BIH BCTAHOBITIOETHCS 32 YTOIOK CTOPIH TPYIOBOTO JOTOBOPY;
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2) oruiara mparii 3JiHCHIOETHCS 3T1THO 3 HOPMaMU BUPOOITKY UM 3aJIEIKHO
B1JI BIIIPAIlbOBAHOTO YaCy;

3) o0cAr TpyJOBHX IpaB MPAIiBHUKIB HE 0OMEKY€EThCS;

4) MOXe BCTAaHOBJIIOBATUCH SIK HETIOBHHI POOOYMIl JIEHB 1 K HEIIOBHUIA
poOOUHiIA THK/ICHB;

5) mis OKpeMHuX IpaIiBHUKIB BJIACHUK 3000B'I3aHUI BCTAHOBUTH HEIIOB-
HUll poOounii yac (11e BariTHi >KiHKH, @ TaKOX KXIHKHU, sIKI MAIOTh TUTHHY BIKOM
10 14 pokiB ab0 ITUTUHY-1HBAJIIA).

HenopMoBanuit pobounii 1eHbr — 11€ 0COOIMBUM pekuM Ipatii. Bin Bcra-
HOBJIIOETHCS IS OKPEMHX KaTeropid MNpariBHUKIB (KEPIBHUKIB ITiIMPUEMCTB,
CTPYKTYpPHHMX MiAPO3AUTB, IOPUCKOHCYJIBTIB Ta 1H.), KOJHU TPUBATICTh iXHBOI
mparli He MiAIa€TbCsl TOYHOMY 00JIIKY, a pOO0Ta BUKOHYETHCS TOHA/ HOPMATbHY
TPUBAJIICTH PoOOYOro JHs 6€3 J01aTKOBOI OIJIaTH 1 0e3 KOMIEHC aIlli BIATYJIOM,
a JIMIIe J0JaTKOBOIO BIJIMTYCTKOIO TPUBAJICTIO O CEMU KaJICHIApHUX JHIB.

Hiunuit pobounii yac BU3HA4aeThCs 3aKOHOM 3 10 roguHu Beuopa 10 6
roauau paHky (ct. 55 K3nll Ykpainu) 1 mae Taky 0co0IMBICTb, SIK 3a00pOHA 3a-
Jy4daTt 10 poOOTH B HIYHUHN Yac BariTHUX KIHOK 1 KIHOK, SIKI MAalOTh JIITEH 110
TPBHOX POKIB, 0ci0, Monoamux 18 pokis.

OO6uik pob0o4yoro yacy MOBUHEH 3JIIMCHIOBATH BIACHUK MiAmpueMcTBa. Ic-
HYIOTh TaKi BUAH 00J1iIKy poO0Yoro yacy:

1) 1oAeHHUH, KOJIM MPAIliBHUK MA€ OJTHAKOBY TPHBAJICTh IIOACHHOI PO-
ooTH;

2) HIOTH)KHEBUH, KOJU KOKHOTO THXHS OJJHAKOBO Peali3y€eThCsl THIKHEBA
HOpMa poOounx rojauH (Hanpukian, 40, 24, 6 yu MeHIe);

3) migcyMKOBUH (MiCSYHUHN, KBapTaabHHUM, PIUHUM, ajie 3 TaKHMM PO3pa-
XYHKOM, MO0 TPUBAIICTh poOOYOro Hacy Ha THXKIEHb He mepeBuiryBana 40
TOJIUH).

10. Yac BignmoumHky

Kosxen, xTo mpairtoe, mae npaBo Ha Biinmo4yuHOK (cT. 45 Koncturymii Y-
painu 1996 poky). Lle mpaBo 3a0e3neuyeThcsi pi3HUMH CIIOCOOaMU, HANUTOJIOB-
HIIII 3 STKUX:

1) HajaHHS IHIB IOTHXKHEBOTO BIAMOYHUHKY;,

2) miopivHa OTuIavyBaHa BiITyCTKa;

3) BCTaHOBJICHHS CKOPOUEHOTO pOOOYOTro JIHS.

Yac BIANOYMHKY — YAaCTHHA KaJEHJAPHOTO Yacy, KOJHU Mpal[iBHUK BLIb-
HUM BiJ BUKOHAHHS TPYAOBOi ()YHKIIIi 1 Ma€ MpaBO BUKOPUCTOBYBATH HOTO 3a
BJIACHUM po3cyaoM. /{0 BUAIB yacy BIAMOYMHKY HaJeKaTh:

1) mepepBH MPOTATOM POOOYOTO JAHS UM 3MiHU;

2) MIOJCHHUH BIAMOYMHOK MIXK pOOOYMMHM JHAMH (3MIHAMM);

3) WIOTMKHEBI BUXIAHI JIHI;

4) mopidHi CBATKOBI i HEpoOOUi JTHI;

5) mopivHi BiAIyCTKH.

HatitpuBaninioro 1 HAWMOMUPEHIIIOKO € MOpiYyHa BIAMYyCTKA, 10 IKOI
HaJeXaTh:
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1) ocHOBHa;

2) IoJaTKoBa 3a POOOTY B IIKIJUIMBMX Ta Ba)KKMX yYMOBax Ipalli Ta 3a
0COOJMBUI XapaKTep Ipaili;

3) iHII 10JATKOBI, IepeI0adeHi 3aKOHOIaBCTBOM.

OcHoBHa TOpiYHA BIAIMYCTKA HE MOXKE TPUBATHU MEHINE 24 KalleHIapHUX
nHiB. HamaeTbest BoHA MpalliBHUKOBI 3a BiANPAIbOBAHWA POOOUYMA PIK, SKUH
BiJUTIUY€ETHCS 3 THS YKIIAJECHHS TPYIOBOTO TOTOBOPY.

[IpaBo Ha OCHOBHY YM JIOJATKOBY BIiAIYCTKY B MEpIINI pik poOoTH TIpa-
I[IBHUK M€ TICIIs MeCTH MICSAIIB Oe3MmepepBHOI Mparli Ha JaHOMY IiIPHUEMCTRI,
a 3a Ipyruil 1 HACTYIMHI POKU IIOPIYHI BIAMYCTKH HAJAIOThCS B Oyab-sSKUH 4ac
BIJIMOBIIHO /10 Tpadika 4eproBOCTI HAIaHHS BiMTyCTOK.

11. IpaBoBe pery/jaOBaHHsI OIJIATH Npari

3apobiTHa 1u1aTa — 1€ BUHAropoja (oO04MciieHa, K MpaBUiio, Y TPOIIo-
BOMY BUP@XEHHI), Ky 32 TPYJOBUM JOTOBOPOM BJIACHUK 200 YIMOBHOBaKEHUU
HUM OpraH BUIUIAYy€ MPAIiBHUKOBI 3a BUKOHAHYy HUM poOoty (cT. 1 3akony
VYkpainu «[Ipo oraty mpartii»).

Ha BinMiHY BiJl 3arajibHOr0 MOHATTS 3apOO0ITHOI IJIATH OCHOBHA 3apo0iT-
Ha IU1aTa — 1€ BUHAropoja 3a BUKOHAHY poOOTY BIAMOBIIHO 10 BCTAHOBJIEHUX
HOpM Tpaii (HOpMH 4Yacy, BUPOOITKY, OOCIyrOBYBaHHs) 1 MOCaJOBUX OOOB'SI3-
KiB, TOOTO y BUTJIsIAI Tapu(dHOI CTaBKU (OKJIay), BIAPSIHUX PO3ILIHOK JJisl poOi-
THUKIB Y4 MOCATOBUX OKJIAIIB JIJIsl CIY>KOOBIIIB.

JlonaTkoBa 3apo0iTHa MjaTa — BHUHATOPOJA 3a MpAII0 MOHAJ[ YCTaHOB-
JIEH1 HOPMH, 3a TPYAOBI YCITIIXM Ta BUHAXIJIUBICTH 1 32 0COOJIMBI YMOBHU Tpari
(mormaty, HagOABKH, TApAHTINHI Ta KOMIICHCAIIMHI BUIIJIATH TOIIIO).

VY cr. 23 3akony Ykpainu «IIpo omnarty npairi» Big 24 6epesnst 1995 poxy
BU3HAYECHO TPU (POPMHU BUILIATU 3apOOITHOI IuaTu. 3a mnepiior (GopMoro 3apo-
OiTHa MJiaTa BUIJIAYYETHCS MPAI[IBHUKAM Yy TPOIIOBUX 3HAKaX, M0 MalOTh 3a-
KOHHUU 001r Ha TepuTopii Ykpainu. [pyrorwo ¢hopMoro € MOKIUBICTD 11 BUILIIATH
OaHKIBCHKUMHU YeKaMu. Tpets popma, sk BUHATOK, IPHUITYCKAE MOMXKJIUBICTh BHU-
11aTv 3apoOITHOI IJIATH HATYpPORO, ajle BOHA MA€ peali3yBaTUCs Yepe3 KOJEKTU-
BHI JOTOBOPH ¥ TLTBKH YaCTKOBO.

CucrteMu oruIaTH Mpaili MOAUISIOTHECS Ha BUJM 3aJIEKHO BiJ TOTO, 110 Oe-
peThecs 3a OCHOBY BUMIpY mpari. Tak, SIKIIO oruiata mpaii HapaxoBYEThCS 3a
BCTAHOBJICHUH BiAIpallbOBaHWH Yac, TO 1€ MOTOJUHHA CHCTEMa OTUIATH TpAIli.
HapaxyBanHs >k 3apoOITHOT TUIaTH 3a KUIBKICTh BUPOOJIEHOT MPOYKLIT HAJIEK-
HOT SIKOCTI Ha3WBAIOTh BIJAPSITHOIO CUCTEMOIO 3apo0iTHOI maTu. OOuaBI cucTe-
MH MarTh IEBHI Pi3HOBHAM. Hampukman, BiIpsaHa cUCTEMa MOJUIIETBCA Ha
npsaMy BIAPSAHY, BIAPSTHO-TIPOTPECUBHY, BIIPSTHO-TIPEMIANIBHY 1 aKOPIHY.
[ToroguHHa X cucTeMa OIUIATH TIpalll MOIISETHCS HA TIOTOJAWHHY, MOJEHHY 1
MOMICSYHY.
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11. TpynoBa nucuunjina

TpynoBa aucuuiuliHa € HEOOXITHOK YMOBOIO OYJIb-SIKOi KOJEKTHBHOT
mparll He3aje)XHo BiJ il CyCHIbHOI opradizaiii. Tomy B HIHPOKOMY PO3yMiHHI
TpYyJ0Ba AUCIUILTIHA BKIIIOYAE:

1) BUpPOOHMYY JHUCIUIUTIHY, TOOTO JTOTPUMAHHS ITOCIIIOBHOCTI TIPOIIECIB
BUPOOHMIITBA (ITOCTAYaHHS CUPOBHUHHU, JOTPUMAHHS YMOB TIPAIli TOIIO);

2) TEXHOJIOTIYHY JUCIUIUIIHY, TOOTO JOTPUMaHHS TEXHOJIOTii BH-
TOTOBJICHHS TOBapiB, MPOAYKIIii TOIIIO;

3) mucnuIUIiHy poOodYoro yacy, ToOTO JOTPUMAaHHS PO3MOPSAKY JIHS, ITe-
pepB y poOOTi, BIIMOYMHKY TOIIIO.

TpynoBa qucuuruIiHa — 1€ CyKYMHICTh MPABOBUX HOPM, 11O PETYIIOIOThH
BHYTPIIIHIN TPYJOBUIN PO3MOPSIOK 1 BCTAHOBIIIOIOTH TPYIOBI MpaBa Ta 000B'sI3-
KU CTOPIH TPYAOBOIO JIOTOBOPY, a TaKOXK 3a0XOUEHHS 3a YCIIXH B POOOTI Ta
BIJIMOBIJIAJIbHICTh 32 YMUCHE HEBUKOHAHHS TPYIOBUX O0OB'A3KIB.

['onoBHUM 3MICTOM TPYJOBOi AUCIUILUTIHYU € HE TUTbKM BUKOHAHHS MPaBO-
BUX HOPM Yy Taily3l Tpall, a i CBiJIoM€ Ta TBOpYE CTaBIICHHA JO BUKOHYBaHOT
po0OOTH, 3a0€3MEeUYEHHsS BUCOKOI SKOCTI B pOOOTI, panioHaJIbHE BUKOPUCTAHHS
po0O0YOTO Yacy, MparHeHHs 10 CIIBPOOITHUIITBA Ta B3a€MOIIOBATH.

Jlo mopsAaKy 3aCTOCYBaHHS TUCIUTIIIHAPHOTO CTATHEHHS BCTAHOBJICHI Ta-
Ki 0OOB'SI3KOB1 BUMOTH:

1) BUSBICHHS AUCIUILTIHAPHOTO MPOCTYIIKY;

2) OTpHMAaHHS BiJl MOPYIITHUKA TUCHMOBOTO MOSCHEHHS;

3) momep:kaHHS CTPOKIB HAKIAACHHS AMCHUILIIHAPHOIO CTATHCHHS —
OJIMH MICSIIb 13 JHS BUSIBICHHS JUCIIUIUTIHAPHOTO MPOCTYIIKY 1 IICTh MICSIIB 13
JTHSL HOTO BYMHEHHS TIPAIIBHUKOM;

4) BUJaHHS BJACHUKOM HAaKa3y YW PO3MOPSDKEHHS MPO 3aCTOCYBaHHS
JTUCITUTIIIHAPHOTO CTATHEHHS;

5) noBencHHS Haka3y (PO3MOPSIKEHHS) MiJ PO3MUCKY JI0 BiJoMa Mpalli-
BHHUKA.

Ocob6nuBe Mmicle cepell TUCHUIUTIHAPHUX CTATHEHb HAJEKUTh JTUCIUTLII-
HapHUM 3BUIBHEHHSIM, 110 3aCTOCOBYIOTHCS 32 TaKi MPOCTYIIKH:

1) cucreMaTHYHE MOPYIICHHS TPYAOBOT TUCIIUILIIHH;

2) Tporyi;

3) mosiBa Ha poOOTI B HETBEPE30OMY CTaHi, Y CTaHI HAPKOTHYHOTO ab0 TO-
KCUYHOTO CII'SSHIHHS,

4) poskpamaHHs 3a MicLieM POOOTH AEPKABHOTO a00 rPOMaCHKOIro MaiiHa.

12. MarepiajibHA BiIOBIIQJbHICTH CTOPiH TPYA0BOI0 10TOBOPY

TpynoBuii mporiec — siBuile OaraTorpaHHe, WOTO TMOPYIIEHHS MOXE
MIPU3BECTH JI0 MaTepiaabHOI BIAMOBIIAIBHOCTI SK IpalliBHUKA, TaK 1 BJaCHHUKA
nignpueMmcTBa. Came 11e BUIIIUBAE 13 3aKOHY, JI€ 3allMCaHo, 10 MPAI[iBHUKHN He-
CYTh MaTepialbHy BIIMOBIAAIBHICTH 3a HIKOMY, 3aMOJISHY MIIIPUEMCTBY BHA-
CIIJIOK TOPYIIEHHS TOKJIQJCHNX Ha HUX TPyAoBUX 000B's3kiB (cT. 130 K3mll
VYkpainu). Pazom 3 TuM, 1 Apyry CTOpoHy TPYJOBOTO TOTOBOPY — BIIACHHUKA
MINPUEMCTBA — 3aKOH 3000B'SI3y€ CTBOPIOBATH MPAIliBHUKOBI YMOBH, HE0O0-
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X17H1 1711 HOpMaJIbHOT poOOTH 1 3a0€3MEeUEeHHS TOBHOTO 30€PEKEHHS I0PYUEHO-
ro omy Maiina (ct. 131 K3nll Ykpainn).

I3 cykymHOCTI 000B'SI3KIB CTOPIH TPYJOBOTO JIOTOBOPY BUILIMBAE BUCHO-
BOK, 1110 MaTepiajibHa BiANOBIAAIBHICTH — II€ 00OB'SI30K IMpaIliBHUKA BiAIIKO-
JyBaTU B YCTAaHOBJICEHOMY 3aKOHOM TOPSAKY 1 po3Mipax MpsAMYy AIMCHY IIKOIY,
3aMoisiHy MIANPUEMCTBY (YCTaHOBI, OpraHizailii) #oro MpoOTUIIPABHUM 1 yMHC-
HUM HEBHKOHAHHSM YW HEHAJIC)KHMM BHKOHAHHSM CBOIX TPYIOBHX OOOB'SI3KIiB.
Take BU3HAYEHHS] MA€ HE TUIbKU TEOPETUYHE, a i IPAKTUYHE 3HAUCHHS.

Ak caMOCTIHHMI 1HCTUTYT B OCOOJIMBIM YacCTHHI TPYAOBOTO IpaBa Mare-
plajibHa BiJMOBIIAJILHICTH BKITIOYAE:

1) cBoepigHuii cy0'ekT (JIMIIE MPAIIBHUKIB, SIKI 3aIOIISUIN [IKOAY MalHy
H1IPUEMCTBA);

2) TeBHI MiJACTaBU Ta yMOBHU (IMiJCTaBM — TMOPYIICHHS MPalliBHUKOM
TPYJOBUX OOOB'SI3KIB 1 3aNOJIISIHHS IIKOAHM, & YMOBH — BHHA, IPOTUIIPABHICTh
MOBE/IIHKY 1 IPUYUHHUN 3B'SI30K);

3) meBHI BUAM W MEXI BIANOBIZaIbHOCTI (BUAM — OOMEKEHA, IOBHA i
M1JIBUIIICHA BIJIMOBIAAIBHICTh, MEK1 — JIMIIIE MpsSMa JAiiiCHa ITIKO/a);

4) crnenudidyHAN TOPSIOK MOKPUTTS (8AMIHICTPATUBHUIN MOPSIOK y pasi
0OMEXeHO1 1 CYyJJOBUI — Yy pa3i MOBHOI Ta IMiJABUIIEHOT MAaTepiaJIbHOI BIJIMOBI-
JaJIbHOCTI).

OcCKUIbKY TIpaIliBHUKAaMU MOKYTh OyTH W HEMOBHOJITHI TPOMAJIsSHU, TO
iXHSI TpyZOBa MPABOIE3IATHICTh HE OOMEXYETHCS, a JII€ B IOBHOMY 00Cs31 He-
3aJIeKHO BiJI TOTO, 3 SIKOTO BIKY BOHU YKJIAJId TPYJOBHUH noroBip — 3 14,15 un
16 pokiB (ct. 188 K3nll Ykpainu), 60 BoHU y TPYJOBUX TTPABOBITHOCUHAX MPH-
PIBHIOIOTHCS Yy TIpaBaxX JI0 MOBHOJITHIX, & OTXE, MalOTh MOBHY TPYAOBY IIPaBo-
JI€3TaTHICTh 1 BHACIHIJIOK 3aIlOJISIHHS MaiHOBOI IIKOAW MiAIPHUEMCTBY HECYTh
MaTepianbHy BIAMOBIIATBHICTS 32 HOPMAaMH TPYAOBOIO 3aKOHOIaBCTBA.

Cy0'ekTOM MaTepiaiibHOI BIAMOBIJAIBLHOCTI € TaKOX BJIACHUK a00 yIOB-
HOBXEHUI HUM OpraH. ¥ LbOMY pa3i HANPUEMCTBO OOOB'I3KOBO MOBUHHO Ma-
TU cTaTyc opuandHoi ocodu (cT. 62 I'K). V pasi 3anofissHHS MIKOAM MpalliBHU-
KOBI1 IIIPUEMCTBO HECE NIEPe] HUM MaTepiaibHy BIANOBIIAIbHICTh BIAMNOBIIHO
710 3aKOHOIABCTBA MPO TMPAIIFo.

O6MeskeHa MaTepiaibHa BIAMOBIIATBHICTH — OOOB'SI30K IMpalliBHUKA MOK-
PUTH 3al0IISIHY IIKOJly MOBHICTIO, ajie He OlJIbllie BCTAHOBJICHOI 3aKOHOM MEXI1
— HWOro MICSYHOTO cepeaHboro 3apo0iTky. Llei Bum MarepiaabHOI BiAMOBIAATb-
HOCTI 3aCTOCOBYETHCSI P BIJICYTHOCTI TIOBHOI Ta MIABUIIICHOI BiITOBIATBHOCTI.

[ToBHa MaTepiajabHa BiAIOBIIATBHICTE — OOOB'SI30K MPAI[iBHUKA ITOKPUTH
3aMo/IisIHY IKOAY B MEXKax MOBHOTO PO3MIpY, ajie 3 ypaxyBaHHSAM MPsAMOi Aiiic-
HO1 mkoau. Ha BimMiHy Bij 0OMeXeHO1, MTOBHA MaTepiajibHa BiJIMOBIAAIBHICTD
HacTae Juiie B 6e3rnocepeiHb0 BU3HAUEHUX 3akoHOM Bumajkax (cr. 134 K3nll
VYkpainn).

[IpaBoBe 3a0e3neyueHHs] MOKPUTTS MaTeplaibHOI MIKOAM Peai3y€eThCs
JIBOMa Crioco0amu:

1) moOpOBUTEHUM MOKPUTTSM 3aI0IISTHOT IIIKO/IH;

131



2) MPUMYCOBHUM CTSTHEHHSAM 3amojisHol mkoau (4. 5 cr. 130 1 ct. 136
K3nll Ykpainn).

Jlo6poBiIbHUI €IOCIO CTOCY€EThCs OyAb-SIKOTO BHy MaTepialbHOI B1AIMO-
BiganbHOCTI. [IpumycoBuii Mae 1Ba pi3HOBHUIU:

1) aaMiHICTPATUBHUI MOPSIOK MOKPHUTTS HIKOJIH, IO 3aCTOCOBYETHCS JTHU-
I1€ B pa3i 00MEKEHOI MaTePiaIbHOI BiIMOBIATLHOCTI 3 000B'I3KOBUM BUIAHHSIM
Haka3y HE IMI3HINIe ABOX THXKHIB 13 JHS BUSBIICHHS 3aIOMIsTHOI MKOIX Ta HOTO
BUKOHAHHSIM HE PaHIIlIe CeMH JHIB 13 JTHS MOBIJOMIICHHS PO II€ MPaIliBHUKOBI;

2) CyIOBHH MOPSIOK IMOKPHUTTS IIKOIM, SKUH 3aCTOCOBYETHCS Y pasi He-
3rojiu MpaliBHUKA 3 BiJjpaxyBaHHSM 3 HOro 3apoOiTHOI IiaTu abo 3 po3MipoM
TaKOTO BiJpaxXyBaHHS; Y pa3l MOBHOI Ta MiBUILECHOI MaTepiaabHOI BIMOBIIAJb-
HOCTI, SIKIIIO CTOPOHU HE JIOMOBUJIUCH MPO TOOPOBUIbHE BIAMIKOTyBaHHS.

13. IIpaBoBe 3a0e3ne4YeHHs OXOPOHU Npaili

Bignosigno o ct. 43 Koncruryiii Ykpaiau 1996 p. koxkeH Mae mpaBo Ha
HaJIeXKHI1, Oe3MeyH1 i 3J0pOBl YMOBHU TIpaili, Ha 3apo0ITHY IUIATy, HE HUXKYIY BiJ
BHU3HAYEHOI 3aKOHOM. Lle OCHOBHI MOJIOXKEHHS 00 peaji3allii mpaBa rpoMasH
Ha Mpalo, 3a0e3neyYeHHs MpailiBHUKaM O€3MeKH, TIr€HW Mpaili Ta 3J0pOBOTO
BUPOOHMYOTO CEpPEAOBMINA 1 €JMHOTO MOPAJKY OpraHi3alli OXOpOHHW Ipall B
Vkpaini. [IpaBoBe 3a0e3nedyeHHs] OXOPOHU Mpalll KpiM KOHCTUTYLIHHUX HOPM
Bu3HavaroTh HopMu K3nll Ykpainu, 3akon Ykpainu «IIpo oxopoHy mparii» Bij
14 xoBTHs 1992 p. B HOBIM penakuii Big 21 nucronaga 2002 p. Ta iHOIN mija3a-
KOHHI [TPaBOBI HOPMH 3 OXOPOHU TIpAlLli.

Oxopona mpartii — 11e CucTeMa MPaBOBUX, COIIaTbHO-€KOHOMIYHUX, Opra-
HI3aI[ITHO-TEXHIYHUX 1 JIIKYBIbHO-TIPO(PUIAKTUYHUX 3aXOJ1B 1 3aC00iB, CHIps-
MOBaHUX Ha 30€peKEHHS 3I0POB'S 1 Mpale31aTHOCTI JIOAUHHU Yy TpOoILeci mpari.
[le MOHATTA OXOpPOHU Mpalll B MIKUPOKOMY PO3YMiHHI, OCKUTBKA BOHO BKIIFOUAE
BEJIMKOMACIITAa0H1 3aXO[u IMOJ0 3a0e3TleueHHsT OS3NMEeYHHX 1 3JI0POBHUX YMOB
mpaifi:  MpaBOBI,  E€KOHOMIYHI,  OpraHi3aliMHO-TEXHI4YHi,  JIKyBaJIbHO-
npo(UIAKTUYHI TOIIO. Y BY3bKOMY % PO3YMIHHI OXOpOHA Mpalli — L€ CUCTEMa
MPaBOBUX 3aXO0JIB 1 3aC001B 3a0e3MeUeHHs1 0€3MEUYHOr0 KUTTS 1 30POB'S Mpalll-
BHUKIB y IIPOLIECI Mpall Ha BUPOOHUIITBI, Y TOMY YKCI1 MPAaBOBUX HOPM HIOJIO
O370POBJICHHSI Ta MOJINIIEHHS YMOB Ipalii. ¥ TaKOMy pO3yMIHHI OXOpOHa Tpaiii
€ OJHUM 3 MPUHIIMIIB TPYAOBOIO IMpaBa, Cy0'€KTUBHUM MPABOM MpalliBHUKA HA
HaJIeXHI YMOBH Ipalll, IpaBOBUM 1HCTUTYTOM.

[lenTpanpHEe MiCIle B CHCTEMI OXOPOHHU TpaIll MOCITAI0Th MPAIliBHUKH,
TOMY ¥ HOpPMHM TpaBa BU3HAYAIOThH SK 3MICT 1 rapaHTii mpaBa MpaiiBHUKIB Ha
oxopoHy mparfi. Taki rapaHTii peani3yloThCcsl y TpoIlleci mpari ¥ BKIIOYAIOThH
KOMIUIEKC MPaBOMOYHOCTEH, 30KpeMa IpaBa:

1) Ha Oe3medyHi YMOBHM Tpalli i Yac poOOTH Ha BUPOOHMIITBI, HA COIlia-
JbHE CTpaxyBaHHS BiJl HEITACHUX BUMAJIKIB Ta MPO(eCiitHMX 3aXBOPIOBAHb;

2) Ha IiJIbIY 1 KOMIIEH ALl 32 BayKKi 1 IIKIIJIMBI YMOBH IIPAIli;

3) Ha 3a0e3Me4YeHHs CIeNOIATOM Ta IHIIMMHU 3aC00aMHU 1HIUBIyaTbHOTO
3aXUCTY, MUIOYMMH W 3HEHIKOKYIOUHMH 3ac00amu;
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4) Ha KOMIICHCAIIIF0 BJACHUKOM MaTepialbHOI Ta MOPAIBHOT IIKOIH Ipa-
I[IBHUKOBI B pa3i YIIKOJKEHHs OT0 3/10pOB's.

Hopmu mpaBa mpo opranizamito OXOpOHHU Tpaili nepeadadaroTh MIUPOKY
CUCTEMY 3aXOJiB, 10 HAUTOJOBHIIINX 3 HUX HAJEKaTh:

1) ympaBiiHHS OXOPOHOIO Mpalli Ha MiAMPHEMCTBI Ta 000B'I3KH BIIACHUKA;

2) BU3HAYCHHS OOOB'S3KIB IMpaIliBHUKAa BUKOHYBAaTH BUMOTH HOPM 1 mpa-
BUJI 3 OXOPOHU Tpalli;

3) ¢inaHCyBaHHS OXOPOHH MpaIli Ta JOJCPKAHHSI BUMOT IIOJ0 OXOPOHH
mpatli MiJ] 9ac MpOoeKTyBaHHs, OyIIBHUILITBA Ta PEKOHCTPYKIT MAMPUEMCTB;

4) po3ciigyBaHHS Ta OOJIK HENIACHUX BUIIAJIKIB, MPOQECIHHUX 3aXBOPIO-
BaHb 1 aBapii, K1 MOKJIAJA0ThCS Ha BJIACHUKA MIAIPUEMCTBA 1 31HCHIOIOTHCS 3
ypaxyBaHHsAM BUMOT «I10J105K€HHS PO PO3CHIAyBaHHS 1 00K HEIACHUX BUIIA-
JKiB, MpodecifHUX 3aXBOPIOBaHb Ta aBapiil Ha MIANPUEMCTBAX, B yCTaHOBAX,
OpraHi3aIfisgx».

Cucremy npaBOBUX HOPM IOJI0 OCOOJIMBOCTEW PETyYJIOBAHHS Iparll i-
HOK YMOBHO MO’KHa NOJIJIUTH Ha 1Bl rpynu. Ilepima rpyna HopM 3a00poHsie abo
0oOMe3Ky€e 3aCTOCYBAHHS MPAlll )KIHOK, a Ipyra BCTAHOBJIIOE IEPEBATrH Y 3B’ SI3KY 3
MaTEPUHCTBOM.

3a00poHa 3acTOCyBaHHS MPalll KIHOK CTOCYEThCS BaXKKHX poOIT, poOIT 31
HIKIJJIMBUMU ¥ HEOE3MEYHHMMH YMOBaMH IIpalll, a TaAKOX Ha MiA3€MHUX po0O-
Tax, KpIM HeQI3UYHUX poOIT abo poOIT 13 CaHITAPHOrO Ta MOOYTOBOTO OOCITY-
roByBaHHs. llepenik Takux poOIT 3aTBEpAKEHHMI Haka3oM MIHICTEpCTBAa 0XO-
poHu 310poB'ss Ykpaiau Big 29 rpyaas 1993 p. Ne 256, sxuit Hamiuye Oinblie
500 BuiB poOiT.

Jlpyra rpymna mpaBoBHX HOPM CTOCYETHCS KIHOK, CTaH SKMX TMOB'SI3aHUIM 3
MaTepUHCTBOM. OXOpOHSIOUM MPAaL0 TaKUX KIHOK, YNHHE 3aKOHOJABCTBO 3a-
OOpoHsi€ 3alyyaTy BariTHUX JKIHOK 1 JKIHOK, SIKI MalOTh JITEH BIKOM JO TPhOX
POKIB, JI0 HIYHUX POOIT, HATYPOUHUX POOIT, pOOIT Y BUXI/IHI AHI Ta HAMIPABISATH
ix y BiapsypkeHHs. OOMEKEHHS BCTAaHOBJICHI M JIJIs JK1HOK, III0 MarOTh JITEH Bi-
KOM BiJ] TPbOX 10 YOTUPHAALATH POKiB a00 AiTed-1HBamiIiB. Taki >KIHKM HE MO-
KYTh 3a]TydaTrcs A0 HAAypPOUHUX POOIT 1 HAMPABIATUCS Y BIApsAKeHHs. Jlo mi-
JBUILEHOT 0COOIMBOI MPABOBOI OXOPOHU Mpalll )KIHOK HaJeXaTh 1 HOPMHU, MOB's-
3aHi 3 IX MATEPUHCTBOM - 1I€ MePEBAry 1 rapaHTii, 0 CTOCYIOThCSI BUHUKHEHHS,
iCHyBaHHS Ta MPUITMHCHHS TPYAOBHUX BiJTHOCHH.

Cucrema crieriaTbHUX MPABOBUX HOPM € HEBIA'€MHUM JIOTIOBHEHHSM [0
3arajbHUX, CIIPIMOBAHUX HA MIJBUIIEHY OXOPOHY Tpalli MOJOINX MPaIliBHUKIB
SIK OCHOBHOT'O Pe3€pBY TPYAOBUX pecypciB YKpaiHu.

Crenndikoro HOPM 3 MiJIBUIIEHOT OXOPOHHU Tparli MOJIOAI € BUMOTH CTO-
COBHO TPaB HEMOBHOJITHIX y TPYAOBHX MPaBOBiHOCHHAX. HemoBHOMITHI Tpa-
IIBHUKH, BiAMOBIAHO 110 cT. 187 K3nll Vkpainu, y TpynoBux npaBoBiIHOCHHAX
MPUPIBHIOIOTHCS Y TIpaBax /10 MOBHOJITHIX, TOOTO J0 AOPOCIIUX MPAIIBHUKIB, a
B Trajly3l OXOpPOHHU Ipaill, poO0Yoro 4acy, BIAMYCTOK Ta JESKUX IHIIMX yMOB
npaii KOPUCTYIOThCSl MUIbFaMH, BCTAaHOBJIEHUMH 3aKOHOJABCTBOM Y KpaiHU.
[IpaBOOXOPOHHY CYTHICTh MAIOTh W 1HII HOPMH IpaBa, U0 COPUSIOTH 3aTyUYECH-
HIO MOJIOJIl IO Mpari, — II€, 30KpemMa, HOPMHU, 1110 BCTAHOBIIOIOTH MOPSAIOK
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NPUUHATTS Ha poOOTy 0C10, SIKUM BUMOBHUJIOCH 16 pokiB. CaMe 3 IIbOTO BIKY
rpoMajisiHu YKpaiHu HaOyBarOTh CTAaTyCy MOBHOI IIPAaBOBOi MPaBOCYO'€KTHOCTI,
10 Jla€ MPaBO Ha CAaMOCTIMHY peasti3allito rmpaBa Ha Mpairo. 3aKOHOM Tependa-
YaeTbCd TaKOXX MOJJIMBICTh MPUUHATTS Ha poOOTy oci0, axi mocsrau  14-
pi4HOTO 1 15-pi4HOTrO BiKY, ajie 32 YMOBH JOTPUMAHHS 4iTKO BU3HAUYEHUX YMOB:

1) 3roma oxHOTO 3 6aTHKIB 200 0COOH, sIKa HOTO 3aMiHIOE (OITIKYHH);

2) pobOoTa Mae OyTH JICTKOIO 1 HE IMOBHMHHA 3aBAaBaTH LIKOIH MOJIOJOMY
MIPaIliBHUKOBI;

3) poboTa MoOBHHHA BUKOHYBATHCh Y BUIBHMI BiJ HABYAHHS Yac 1 HE IO-
pYILIYyBaTH MPOIIeCy HaBYaHHS.

[TpaBoBi1 0COOIMBOCTI OXOPOHHM Mparli MOJIO/II CIPSIMOBaHI MEPIII 3a BCE Ha
peanbHe 3/IIHCHEHHs HEI0 CBOrO MpaBa Ha Mpalio, MIABUIIEHHS CBO€i KBami(i-
Kallli, moeJHaHHsI poOOTH 3 HaBYAHHSM, Ha OXOPOHY II€ HE MOBHICTIO CPOpMO-
BAHOI'O OPraHi3My HENOBHOJIITHIX MPAiBHUKIB, 3aXHUCT iX B1J BUPOOHUYMUX ILIKI-
JUTMBOCTEH TOIIIO.

['pomanchkuii KOHTPOJIb 3a MOACPKAHHSIM 3aKOHOAABCTBA MPO OXOPOHY
nparll 31MCHIOIOTh JIBa BUIU OPTaHIB:

1) TpymOBi KOJEKTUBH Yepe3 OOpaHUX HUMH YIIOBHOBOKEHHX;

2) mpodeciitHi crijku B 0c00i CBOTX BUOOPHUX OPraHiB i MPeICTaBHUKIB.

[ToBHOBaXkeHHs LIUX opraHiB BU3HayeH1 cT. 41 142 3akony Ykpainu «lIpo
OXOpOHY Ipau».

14. TpynosBi ciopu

TpynoBi cnopu (KOHQIIKTA) MOXKYTh BUHUKATH HE TUIBKH MK CTOpPOHA-
MU TPYJOBOTO JOTOBOPY, @ ¥ MK MPOQECIHHOIO CIIIKOI YU CTPAHKOBUM KOMi-
TETOM 1 BJIACHUKOM MiIMTPHUEMCTBA — iX Ha3WBAIOTh KOJEKTUBHUMHU TPYIOBUMHU
CropaMH. 3 OrJIAy Ha YYaCHHMKIB TPYAOBI CIOPU MOJUISIOTHCS Ha 1HIMBITyallb-
HI — MIDXX CTOPOHaMH TPYAOBOIO JOTOBOPY, 1 KOJIEKTUBHI — MIXK MPOQCIIIKO-
BUM 200 CTPAaKOBHM KOMITETOM 1 BJIACHUKOM (3MIHICTPAIlI€I0) T1MTPUEMCTBA.

YuHHE 3aKOHOJABCTBO YKpaiHHU IO Mpalo He PO3KPUBAE MOHATTS «TPY-
JOB1 criopw». Y cdepl TpyJIOBOTO TpaBa TPYJIOBI CIIOPH — 1€ KOHPIIKTU MiX
MPAIiBHUKOM 1 BJJACHUKOM a00 MIX MpalliBHUKaMH 1 pOOOTOAABISIMHU 3 TIPUBOTY
3aCTOCYBaHHS 3aKOHOJABCTBA MO Ipaifo ad0 BCTAHOBJICHHA YW 3MIHH YMOB
npatii, 0 PO3MIIAJAI0TECS B YCTAHOBICHOMY 3aKOHOM THOPSAKY.

Kpim 3a3HaueHOro, MOHATTS TPYIOBOTO CHOPY MEBHOI MIPOIO CIIOHYKAE 1
710 3'ICyBaHHSI MPUYHH, Yepe3 SKi BIH MOXE BUHUKHYTH. 30KpeMa, 3a3HA4YCHHS
TOTO, 0 KOH(IIKTH MIXK MPAILIBHUKOM 1 BIACHUKOM MOKYTh BUHMKATH 3a JIBOX
B3a€EMO3YMOBIIEHUX OOCTaBHH: MO-TIEpIIE, Y MPOIECi 3aCTOCYBAHHS 3aKOHOJaB-
CTBa YKpaiHu Ipo Ipatlto i, Ho-Apyre, IiJl Yac BCTAHOBJICHHS] YMOB Tpaii.

KoHKpeTHI ) NpUYMHA BUHUKHEHHS TPYJOBUX KOH(IIKTIB MOXKYTb OyTH:

1) o0'exTuBHOTO XapakTepy (IIOMWIKH CTOPIH TPYAOBOTO JIOTOBOPY, He-
JIOJIIKU B KyJIbTYPHO-BUXOBHIM pOOOTI TOIIO);

2) opraHi3aIiifHO-TIPaBOBOTO XapakTepy (HEUiTKi (OpMYJIOBaHHI OKpe-
MUX [IPABOBUX HOPM, MIPOTAIMHHU B AIF0YOMY 3aKOHOAABCTBI MPO MPAIO TOLIO);
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3) opraizamiifHO-rOCIOJapPChKOro XapakTepy (HEHAOIIKA y MPOBEICHHI
00JIIKy, KOHTpOJII0, y TMocTavyaHHI, ()iHAHCYBaHHI Ta IHIIMX TOCHOJAPCHKUX
crpaBax).

Came knacudikallis IpUYUH, YHACTIIOK KX MOXK€ BUHHUKHYTU CYJOBHIA
CIIp, CIIOHYKA€E JI0 PO3MISAY ABOX BHJIB 1HAUBIIYaIbHUX TPYAOBUX CIIOPIB, IO
3YMOBJIIOIOTBHCS: 3aCTOCYBAaHHSM HOPM TPYAOBOrO 3aKOHOAABCTBA (TI030BHI
CIIOpH), BCTAHOBJICHHSM HOBHUX a00 3MIHOIO YMHHHX YMOB Iipalll (HEmO30BHI
CIIOPH).

TpynoBi ciopu Apyroro BUy (HEMO30BHI) BAHUKAIOTD:

1) 3 npaBOBIIHOCHH Yy c(epi BCTAHOBICHHS YMOB Ipalli MiX IpodCIiii-
KOBHM OPTaHOM 1 BJACHUKOM MiAMpueMcTBa (T 9ac yKIaACHHSI KOJEKTHBHOTO
JIOTOBOPY, BBEJIEHHI HOPM BUPOOITKY TOLIO);

2) 3 TPyIOBHUX MPABOBIMHOCHH MK TPAI[IBHUKOM 1 BIIACHHKOM (y pasi
3MIHM BJIACHUKOM OKJIaJly MPalliBHUKOBI B MEKaX CXEM MOCAJOBUX OKJIAIIB).

BupiiieHHs TpyAoBUX CHOpPIB — MPOLIEC, TICHO MOB'SI3aHUN 3 1HIIMMHU
JIEMOKpPATUYHUMH 3acajaMu MPaBOBOi CUCTEMU YKpaiHU B LIJIOMY 1 TPYJOBOTO
mpaBa 30KpeMa.

3riTHO 3 YUHHUM 3aKOHOJABCTBOM TPYJOBI CIIOPU BUPIIIYIOTHCS CHUCTE-
MOIO crelliaibHuX opraHiB. Tak, 1HAMBIAYyaIbHI TPYIOBI CIOPH, TPYHTYIOUUCH
Ha nosioxkeHHsx 1. XV K3nll Ykpainu, po3risinaroThes:

1) xowmicisimu 3 TpynoBux cropis (KTC);

2) paiioHHHMU (MiCBKHMH) CY/IaMU;

3) BUIIMMH OpraHaMH B TOPSAAKY IMIANOPSAKOBAHOCTI, IO BCTa-
HOBJTIOETHCS 3aKOHOABCTBOM.

Cepen 3a3HaueHHMX MEPBUHHUM OOOB'SI3KOBUM OPraHOM WHIOJIO PO3TIISAY
TPYJOBUX CHOPIB Ha MIANPHUEMCTBAX, B YCTAaHOBaxX, OpraHi3alisX € KOMicis 3
TpynoBux crnopis (KTC).

Jpyrum opraHoM 3 pO3TIIsiy TPYAOBUX CIIOPIB € CY/, SIKMM MOXKe OyTH SIK
JPYTOI0, TaK 1 IEPIIOI 1HCTAHIIIEO, IO BUPIIITYE TPYIOB1 CIIOPH.

CamocrTiliHe 3HaY€HHS y BHUPIIIEHHI TPYJAOBUX CIOPIB MAaIOTh CTPOKH, SIKI
YMOBHO MOJUISIOTHCS Ha TP TPYIIH:

1) crpoxwu 3BepHeHHs 10 KTC i cyay 3a BUpIIIEHHSIM TPYAOBOTO CIIOPY;

2) CTPOKH BHPIIICHHS;

3) cTpPOKM BUKOHAHHS PIIIEHb 3 TPYJIOBHX CITOPIB.

Knacudikariist cTopiH KOJEKTUBHOTO TPYIOBOTO CHOPY (KOHQIIKTY) BH-
3HAYAETHCA 3AJICIKHO BiJ TPHOX PIBHIB:

1) BUPOOHHUYOTO;

2) rany3eBOro, TepUTOPiaIbHOIO;

3) HaIliOHAJBHOTO.

Cucrema oprasiB 3 po3IJIsily KOJEKTUBHUX TPYJOBUX CHOPiB (KOH(IIIKTIB):

1) mpuMUpHA KOMICisl, IO CTBOPIOETHCS 3 1HII[IATUBH OJHIET CTOPIH;

2) TpymoBuUil apOiTpaXk — OpraH, IO CTBOPIOETHCS 3 IHIIIATHB OAHI€ET 3i
CTOpiH a00 3 1HIIIaTUBU HE3aJIEKHOTO MocepeaHnKka. He3anexxHuit mocepeHuk
— KOHKpETHa 0co0a, BU3HAUYE€HA CTOPOHAMHU 3 METOIO CIIPUSIHHS B3aEMOIIT MK
CTOpOHAMH, MpoBeIeHHs criopiB To1o (cT. 10 3akony).
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3HayHe Miclie B 3aKOH1 MPUALUIEHO CTPallKy — BU3HAYEHHIO HOr0 MOHST-
T, IpaBa Ha CTpailk, yMOB MOro MpOBEJAEHHS, a TAKOK IapaHTIsIM IpallIBHUKIB
tomio (crarti 17—28 3akony). CTpalilk — THMYacOBE KOJICKTUBHE TOOPOBUIbHE
NPUIUHEHHST poOOTH (HEBUXIJ HA pOOOTY UM HEBUKOHAHHS TPYAOBUX OOOB'SI3-
KiB) TIpalliBHUKAMH MiAMPHUEMCTBA UM CTPYKTYPHOTO MiJIPO3JALTY 3 METOIO BHpI-
IICHHS KOJICKTUBHOTO TPYIOBOTO CHOPY (KOHQITIKTY).

15.CouianbHe 320e3eYeHHA: MOHATTS i BUIH MEHCIH Ta JOIOMOT

ComianbHe 3a0e3meueHHsl K raiy3b MpaBa — L€ CUCTEMa MPABOBUX
HOPM, CIIPSIMOBAHUX Ha PETYJIIOBAHHS CYCHUIBHUX BIIIHOCHH 3 PO3MOILTY T03a-
OroKeTHUX (POHIIB COIIANILHOTO CTPaxyBaHHA 1 MEPEPO3NOALTY YaCTUHU JAep-
YKABHOTO OFOJKETY 3 METOIO0 3aJ0BOJICHHS MOTpeO (pizuyHuX 0cCi0 y BHUMAIKY
BTpaTH 3apoO0ITKy YW TPYAOBOTO JOXO/dY, HECEHHs JOJIaTKOBUX BUTpAT Ha YT-
pUMaHHS 1 BUXOBaHHS AITEH, MIATPUMKY 1HIIUX WICHIB CIM'(, SIKIi TOTPeOyIOTh
JOTJISITY, BIZICYTHOCTI KOIITIB B 00CA31 MPOKUTKOBOTO MIHIMyMY 4epe3 00'€KTH-
BHI COITlaJIbHO 3HAYMMI MPUYMHH, a TAKOXX HAJaHHSI MEIUYHOI JJOITOMOTH 1 COIIi-
QIbHOTO OOCIYroByBaHHS. BakIMBUMHM BUJAMU COIIaJLHOTO 3a0€3MEUYECHHS €
rneHcii 1 JTOIMOMOTH.

[leHciiiHe cTpaxyBaHHS € HEBIJ'€MHOIO CKIJIAJIOBOIO YaCTUHOIO 3araJIbHOO-
OOB'SI3KOBOTO JIEP’KaBHOTO COILIAIbHOTO cTpaxyBaHHs. Lle cuctema mpas, 000B'-
A3KIB 1 rapaHTii, ska nependavae HagaHHS MEHCIMHOrO 3a0e3nedYeHHsl TpoMa/is-
HaM y CTapocTi, B pa3l MOBHOI, YACTKOBOI BTPaTH Mpale3qaTHOCTI, BTPATU rO/y-
BaJIbHUKA 3 HE3aJIeKHUX BiJl HUX OOCTaBUH Ta B IHIIMX BUIAJKaX, nepeadaye-
HUX 3aKOHOM, 32 PaxXyHOK MEHCIMHHMX CTPaxoBUX (OHIIB, IO (HOPMYIOTHCS
IUIIXOM CIUIATH CTPAXOBHX BHECKIB poOOTOMaBIeM, (Di3MYHUMU 0cO0aMH, a Ta-
KOX OFOJDKETHUX Ta 1HIIMX JDKEpel, nmepeadadeHnx 3akoHoM. [IpaBoBoro 6a30t0
neHciiHoro crpaxyBanHs €: Koncrutymis Ykpainu (1996 poky), OcHOBH 3aK0-
HO/MaBCTBa YKpainu ,,[Ipo 3aransH0000B'13K0BE AepkaBHE cTpaxyBaHHs (1998
poky), 3akoH Ykpainu «IIpo 3aranpH0000B'SI3KOBE J€pKaBHE MEHCIHE CTpaxy-
BanHs» Bia 9 numnusg 2003 poky™.

3akoH Ykpainu «IIpo HeneprkaBHe MeHCIHE 3a0€3MeUeHHs» Bl 9 JUMHS
2003 poky, a TakOX 1HII 3aKOHU, SKUMHU BCTAHOBIIIOIOTHCS YMOBHU MEHCIHHOTO
3a0e3MeueHHsI, BIAMIHHI BiJ 3araJbHOOOOB'SI3KOBOTO JIEP>KABHOTO TEHCIMHOTO
CTpaxyBaHHS 1 HEAEP>KaBHOTO MEHCIHHOTO 3a0e3MedYeHHs, MIXKHAPO/IHI JIOTOBO-
pH 3 TIEHCIMHOTrO 3a0e3MneueHHs, 3rojia Ha 00OB'SI3KOBICTh IKUX HajlaHa Bepxos-
Hoto Pajoro YkpaiHu Ta 1HIII HOPMATUBHO-TIPABOBI aKTH, 110 CTOCYIOTHCS IEH-
ciiiHoro 3abe3nedeHHs B Ykpaini. [Ipu oMy citiji maKpecInTH, 10 BUKIIOUHO
3aKOHAMHU TPO TIEHCIITHE 3a0e3MeUeHHs BU3HAYAIOThCS

1) BHMIU MEHCIHHOTO 3a0€3IICUEHHS;

2) YMOBH y4acTi B IEHCIHHIN CUCTEeMI UM 11 PIBHSX;

3) meHciiHMiA BiK, MPH JOCATHEHHI IKOr0 0co0a Ma€ MpaBo Ha OTPHMaH-
HS IEHCIMHUX BHUILIAT;

4) mxepena popMyBaHHS KOIITIB Ha IMEHCIHHE 3a0€3CUCHHS;

5) yMOBH, HOpMH 1 TIOPSIOK MIEHCIHHOTO 3a0e3IeUeHHS;
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6) opranizariisi Ta MOPSIOK 3AIMCHEHHS YIIPABIIHHS B CUCTEMI IICHCIHHO-
ro 3a0e3MNeUeHHs.

CrpaxyBaHHS TIEHCIITHE 3aJIeKUTh Bl 0araTbOX YMHHUKIB 1 TIEpII 3a BCe
BiJl CTPaxoBOro CTaxy mnpaniBHuka. CTpaxoBHil CTax - 1€ mepioa (CTPoK), mpo-
TATOM SKOTO 0c00a MiJIsATae 3aralbHOOOOB SI3KOBOMY JIEP’)KaBHOMY MEHCITHOMY
CTpaxyBaHHIO 1 3a KWW IOMICSIIS CIUTaY€Hl CTPAaxOBl BHECKH B CyMi HE MEH-
I, HDK MIHIMaTbHUN CTpaxoBUil BHECOK. OOYHMCIIOETHCS CTPAXOBHM CTaxX y
MICSIISIX TepUTOpiaTbHUM opraHoM IleHciiiHoro ¢oHIy Ha MiACTaBl TOKYMEHTIB
1 B IOPAJIKY, BU3HAYEHOMY 3aKOHOaBCTBOM.

CrtpaxyBaHHS TIEHCIHiHE peali3yeThCsl 3aBISIKW YITKIA CHUCTEMI, 110 CKJa-
JA€ThCs 3 TpbOX piBHIB. [lepmuii piBeHs — 11e CouijlapHa cucTema 3arajibHoo-
OOB'SI3KOBOTO MEHCIMHOTO CTpaxyBaHHS, sika 0a3yeThCs Ha 3acajiaX COJAapHOCTI
1 cyOcuyBaHHS Ta 3IMCHEHHS BHUILIATH IEHCIM 1 HaJaHHS COIiaJbHUX IOCIYT
3a paxyHOK KomTiB IIeHciiiHoro oy Ha ymMOBax 1 B MOPSAAKY, epeaOaueHUX
3akoHOM. Jlpyruii piBenbr — 11¢ HakonuuyBanbHa cucTeMa 3araibHOOOOB'sI3KO-
BOTO JIEP>KaBHOTO MEHCIHHOTO CTpaxyBaHHs, IO 0a3yeThCs Ha 3acagax HaKOMH-
YEHHS KOILTIB 3acTpaxoBaHux ocid y HakonuuyBaneHOMY (OHAL Ta 3A1MCHEHHS
(1HaHCYBaHHsI BUTpAaT Ha OIUIATy JIOrOBOPIB CTPaxyBaHHS JOBIYHHMX IEHCIH 1
OJIHOPA30BUX BHUIUIAT HA YMOBax 1 B MOPSKY, MepeAdadyeHrux 3aKOHOM. TpeTii
piBeHb - 1€ cucTtema Henep:kaBHOro MeHCIHHOro 3a0e3MeUeHHs], 0 0a3yeThCs
Ha 3acajax JOOPOBUIBLHOI ydacTi TpoMajsiH, poOOTOAaBIIB Ta iX 00’€qHAHb Y
dbopMyBaHHI MEHCIMHUX HAKOMWYEHb 3 METOI OTPUMAHHS T'POMAJSTHAMU TICH-
CIMHUX BHUIUIAT Ha YMOBax 1 B MOPSAKY, MepeadadeHnX 3aKOHOJABCTBOM IIPO
HeJlep KaBHE MEHCIHHE 3a0e3MeUeHHS.

Cy6'extamu ComigapHOi CUCTEMH €:

1) 3actpaxoBaHi 0COOH, YJIE€HH iX CIMEH Ta 1HII 0COOM, BU3HAYCHI 3aKOHOM,;

2) CTpaxyBaJbHUKH;

3) Ilenciiamii honm;

4) ynoBHOBa)XCHUH OaHK;

5) mignpuemcTBa, YCTAaHOBH, OpraHi3allii, 0 3MIHCHIOIOTh BUILIATY 1 J10-
CTaBKY IIEHCIH.

Cy6'ekramn HakonuuyBajabHOI CUCTEMH MTEHCIHHOTO 3a0€3MeUeHHS €:

1) migmpueMcTBa, yCTAaHOBH, OpraHizamii Ta (i3uuHi 0coOM, IO 3.ikc-
HIOIOTH TIepepaxyBaHHs KOIITIB 0 CHCTEMH HAKOMMYYBAJIBHOTO MEHCIHHOTO 3a-
OC3IICUCHHS;

2) HaxonwmuyBanbHH (HOH/T;

3) Henep»kaBHi MEHCIHHI (GOHIU, IOPUINYHI 0COOHU, IO 3AIHCHIOIOTH aji-
MiHICTpaTUBHE ympaBiiHHsS HakonuuyBanbHUM (OHAOM Ta HEJAEPKaBHUMU Tie-
HCIMHUMH (POHIAMU Ta YTPABIIHHS 1X IEHCINHUMH aKTUBAMU;

4) 30epiray;

5) crpaxoBi oprasizaiiii.

ConigapHa cucTeMa CTpaxyBaHHs Iepefdadae TeHCiHe 3a0e3reueHHs
TaKUX BUIIB:

1) 3a BikowM;

2) 3a iHBaJIHICTIO;
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3) y 3B'SI3KYy 3 BTPaToIO TOIyBaJIbHUKA.

HoBe 3ak0HOIaBCTBO IPO MEHCIHHE CTPaxXyBaHHs YiTKO BU3HAYAE J[BA BH-
M TIEHCIMHOTO 3a0€e3I1eYeHHS:

1) meHciliHI BUTUIATH;

2) collianbHi MOCITyTH.

Jlo meHCcIHUX BUIUIAT Y COJapHIA cucTeMl 3a paxyHOK KomTiB [lenciii-
HOTO (POH/Y HAJICKATh:

1) meHcii 3a BiKOM;

2) TIeHCIi 3a IHBaJITHICTIO;

3) meHcii y 3B'13Ky 3 BTPATOO T'OyBaJIbHHUKA.

3a paxyHok komrtiB HakonugayBansHOTro (POHAY 3A1MCHIOIOTHCS TaKi MEH-
CliiH1 BUILIATH, SIK:

1) noBiYHA MEHCIS 3 YCTAHOBJICHUM TIEPIOIOM;

2) noBiuHa 0OYMOBJICHA TICHCIS;

3) [oBiYHA MEHCIs MOAPYHOKS

4) omHOpa30Ba BUILIATA.

Jlomomora — 1€ TpollloBa BHUILIaTa (OAHOpPA30Ba YM IMEPIOJUYHA), IO
MPU3HAYAETHCS OKPEMHUM KATETOPISIM TPOMAJISH y MOPSAKY 1 B po3Mipax, Ie-
pendayeHuX 3aKOHOIaBCTBOM.

Jlekuist
Ha Temy ,,OCHOBH CiMEHHOI0 Ta KUTJIO0BOI0 NpaBa YKpainn”

I1Lnan aexkuii

CimeiiHe nipaBo YKpaiHU: MOHATTS Ta MIPEIMET IMPABOBOTO PETYTFOBAHHS.
CiM’q 32 CIMEHHAM 3aKOHOIaBCTBOM.
1111106 3a ciMEITHUM 3aKOHOJaBCTBOM.
[IpaBa Ta 000B’SI3KU MOAPYACKS.
[IpaBa i1 000B’s13kM MaTepi, OaThbKA 1 JUTUHMU.
XKutnose npaBo YKpaiHu: MOHATTSA 1 NPEAMET HOro MpaBOBOrO pPEry-
JIIOBAHHS.

7. TlpaBo rpomajsiH Ha )XUTIIO 1 hopMu HOTO peaizaliii.

8. JloroBip XMTJIOBOI'O HaliMy: TTOHATTSI, BIAMOBIAIBHICTh 32 HOTO HEBU-
KOHAHHS.

9. KOpuanyna BiMOBINATBHICTE 32 MOPYIICHHS KUTJIOBOTO 3aKOHOJAB-
CTBa.

SuhswdE

1. Cimeiine mpaBo YKpaiHM: NOHATTS i NpeAMeT NMPaBOBOIr0 pe-
ryJTI0BaHHS
CimeliHe mpaBO — 1€ CYKYITHICTh MTPABOBUX HOPM 1 IPUHIUIIB, K1 PEry-
JIOIOTHh Ta OXOPOHSIOTH OCOOMCTI 1 MOB'sI3aH1 3 HUMU MAaWHOBI BiTHOCUHU (Pi3u-
YHUX 0Ci0, 0 BUHUKAIOTH 13 NUTI00Y 1 HanexHOoCT1 10 ciM'i. Ile mpaBo perymroe
BIIHOCHUHHU MK MOJPYXOKSIM IMOJO0 MOPSAIKY YKJIAJAEHHS HUTI00Y, 0COOUCTHX 1
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MaiHOBHUX BIJHOCHH M1 HUMH, TIOPSIIKY Ta YMOB MIPUIIMHEHHS ILIIO0Y, BIJIHO-
CHUH MK OaTbKaM{ W JITbMHU, 1HITUMHU POAUYAMU, PETYIIIOE 1 OXOPOHSE BITHO-
CHHH YCUHOBJICHHS (y0UYEpIHHS), OMIKU i MIKIyBaHHS TOIIIO.

MoskHa CTBEpKYBATH, IO CIMEHHE TIPABO € CAMOCTIMHOIO Tay33i0 Ipa-
Ba, sIKa B1JIOKpEMUIIACS BiJl IMBIJILHOTO:

1) ciMelHO-PaBOBI BIAHOCHUHH XapaKTEPU3YIOThCSA BIIACHUMH JKEpelia-
MU BUHUKHEHHS. SIKIIO MUBUIbHI MPaBOBIJHOCMHM BUHUKAIOTh, SIK MPABUIIO, 3
JIOTOBOPIB, TO NITIOOHO-CIMEHHI — 13 CIIOPITHEHOCTI, IUII00Y, YCUHOBJIEHHS 1
BC1 MaifHOB1 BiJHOCHMHHU BHUILIMBAIOTh 3 ocoOucTHUX. Lli MpaBOBiTHOCHHHU TOB'SI-
3YIOTh HE CTOPOHHIX, & OJIM3BKUX OCI0 - POJAUYIB, TOAPYAOKS;

2) y mepiry 4epry, CiMeiHi MpaBOBiTHOCHHH - II€ OCOOHMCTI HEMalHOBI
BITHOCHHH;

3) ciMeliHi mpaBa i 000B'SI3KM HE MOXKHA BIIUY)KYBaTH, IepelaBaTH, Ky-
MyBaTH, MPOJaBaTH YU JAPyBaTH;

4) ciMmeliHi BiTHOCHHH B YKpaiHi B 0ararb0X BUMAJIKaX PETYIIOIOTHCS HO-
pMaMu MopaJi, a He TUIbKK MPaBOBUMU HOPMaMHU, 1 1€ € XapaKTEPHUM TUIbKU
JUTSI CIMEHHOTO TIpaBa.

OcHoBHUMU mTKepenamu cimeitHoro npaBa € Koncrurymisa Ykpainu, Ci-
MEWHUN KOJIEKC Ta 1HIII HOPMATHUBHO-TIPAaBOB1 akTh Ykpainu. Tak, Konctutyiis
VYkpainu nporonoinye: «[LIm00 rpyHTy€eThCS Ha BUIBHIM 3r0/I1 AKIHKH 1 YOJIOBIKA.
KoskeH 13 moapy» kst Mae piBHI mpaBa i 000B'A13KH y 1UTI00i1 1 ciM'D» (cT. 51).

PeryntoBaHHsI ciMeHHUX BIJIHOCHUH 31MCHIOETHCS 3 METOIO 3MIITHEHHS Ci-
M'T SIK COIIAJIBHOTO THCTUTYTY.

Cimelinuil kofekc YKpaiHU CKJIQJa€ThCs 3 JIBOX YACTUH - 3arajbHOl Ta
0co0MBOi. 3arajibHa YaCTUHA MICTUTh HOPMH, IO MOLIMPIOIOTHCS HA BC1 CIMEH -
HO-TIPaBOBI BiAHOCHHU. Oc00JIMBa YaCTUHA — 11€ CYKYITHICTh HOPM 1TPUHIUIIIB,
KOXEH 3 IKUX PEryJII0€ Ta OXOPOHSIE OKPEMUH PI3HOBU]I CIMEHHUX BITHOCHH.

CimeiiH1 BITHOCHHU MOXYTh OyTH BpPEryJhOBaHI TaKOX 32 JIOMOBJIECHICTIO
(ToroBOpoM) MIXK iX yYaCHUKaMHU, SIKUUA Ma€e OyTH YKIJIAJEHUN Yy TUCHMOBIH (o-
pmi. Takuii 1OToBip € OOOB'I3KOBUM JI0 BUKOHAHHS, SIKIO BiH HE CYNEPEUYUTH
BuMoram CIMEMHOTO KOJEKCY, IHIIKUX 3aKOHIB YKpaiHu Ta MOPAJIbHUM 3acajam
CYCIIJIbCTBA.

Cucrema cy4acHOTO CIMEHHOTO MpaBa — 1€ HOTO BHYTPIIIHS CTPYKTYpHA
oprasizaiisi, €IeMEHTaMHU SKOi € CIMEWHI HOpMU, NMPpUHIMNU ¥ iHCTUTYTH. Ci-
MeliHa HOpMa — 1€ OJUHUYHE, (OpMajbHO-BU3HAUEHE, 3arajibHOOOOB'A3KOBE
MPaBWIO TMOBEAIHKH, 110 PETYJIOE Ta OXOPOHsE CiMeiH1 BigHOCHMHU. CiMeiH1
MPUHIUIKM — 11€ OCHOBHI 3acajiy, KepiBHI 1711, BIMOBIAHO J0 SKUX 31HCHIO-
IOThCSl CIMEMHO-TIPABOBE PETYJIIOBAHHS Ta OXOPOHA CIMEMHO-TIPABOBUX BIIHOCH
OJIHONUIIOOHOCTI, CcBOOOAM 1 AOOPOBUIBHOCTI MHpU YKIAJaHHI ¥ poO3ipBaHHI
U100y, PIBHOCTI YOJIOBIKA 1 AKIHKH B OCOOMCTHUX Ta MAMHOBUX MPaBax, MOPAJIb-
HOI Ta MaTepiajgbHOI MATPUMKHU uiieHiB ciM'i. CiMEHHUI 1IHCTUTYT — L€ CyKyI-
HICTh CIMEMHMX HOPM 1 MPUHIMIMIB, IO PETYIIOI0Th Ta OXOPOHSIOTh OJHOPIAHI
CiMEiHI BIZHOCHH HUTIO0Y, MpaB Ta OOOB'S3KIB MOJAPYXKs, OaThKIB Ta NITEH,
YCUHOBJICHHS, OMIKU Ta MIKJIyBaHHS, peeCTpallli aKTiB LIUBUILHOTO CTaHY.
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Ha rpyHTi ciMeliHUX HOpPM 1 IPUHIMITIB BUHUKAIOTh CIMEHHI MPaBOBiIHO-
CHUHU - CYCIIUIbHI, MPAaBOB1 BITHOCHHHU, 110 BPETYJILOBAHI H OXOPOHSIIOTHCS HOP-
MaM{ Ta TPUHIUIIAMH CIMEHHOTO TpaBa, YIACHUKU SKUX HAMUISIOTHCS B3a€EM-
HUMH CIMEHHUMH MTpaBaMH Ta 00OB'I3KaMH.

J5ia ciMeHUX MTPaBOBIIHOCUH MPUTAMAHHUMHU € HACTYITHI O3HAKH:

1) crerudivHMi Cy0'€eKTUBHHNA CKIIAT,

2) TpHBAJIMI XapaKTep;

3) HEBIIUYKYBaHICTh MPaB i 00OB'SI3KIB;

4) HasBHICTh CIMEWHUX TIPaB i 00OB'S3KIB.

CimeitHu# KOJIEKC BCTAHOBIIOE TaKWH TMEpeiKk Cy0'€KTiB CIMEHMHHX Tpa-
BOBIJTHOCHH:

1) moapyxoKs;

2) OaTbKw, JAiTH, yCHHOBIIIOBaYi, YCHHOBJICHI;

3) 6aba, nin, mpabada, mpaia, OHyKH, IPaBHYKH;

4) pinHi Opaty, pifHI CECTPH, MavyXa, BITUUM, MMa4epKa, MaCHHOK.

O06'exTaMu CIMEMHHUX TTPABOBITHOCHH MOXYTh OyTH:

1) maiinoBi Onara (peui);

2) ocoOucTi HeMaiHOBI OJ1ara;

3) nii, B TOMY YHUCIIi TIOCTYTH.

Cy0'ekTuBHE ciMeliHE TTPaBO — I11€ Mipa MOKJIMBOI (7J03BOJICHO1) TTOBEI1-
HKH cy0'ekTa ciMeiHuX BigHOCHH. OpunnuHuii 000B's130Kk — 1€ Mipa HEOOXi-
HO1 MOBE/IIHKHU CYy0'€KTa CIMEHHUX B1JIHOCHH.

2.Cim’s 3a ciMeiiHMM 3aKOHOIaBCTBOM

Cim's B collialbHOMY PO3YMIHHI - 11€ 3aCHOBaHa Ha MUTIO01 Y¥ KPOBHOMY
CIOPIAHEHH1 HEBEJIMKA rpyna JIOJIeH, YIEHU SKO1 3B's3aH1 CIUIBHICTIO TTOOYTY,
B3a€EMHOI0 MaTepiajJbHOI 1 MOPAJIBHOKO BIAMOBIAAIBHICTIO Ta B3a€MOIOINOMO-
ror. CiM'ss € mIepBUHHUM 1 OCHOBHUM OCEPEJIKOM CYCIUIbCTBA, il CKIaJAa0Th
0co0H, fK1 CMUIBHO MPOXKUBAIOTh, 3B's13aH1 CHIJILHUM MOOYTOM, MalOTh B3a€MHI
npaBa 1 00OB'A3KHU.

[IpaBoBuii cTaTyc TUTUHU Ma€ 0co0a O MOCSTHEHHS HEIO MOBHOMITTS, a
MaJIOJIITHBOIO BBAXKAETHCS TUTHUHA JO JOCSATHEHHS HEI0 YOTHUPHAAISITH POKIB.
HemnoBHOMTHROI0 BU3HAETHCS JUTHHA y Billl BiI YOTUPHAAISATH 10 BICIMHAIIS-
TH POKIB.

KoxeH yyacHUK CIMEMHHMX BITHOCHH, SKHUU JIOCSAT YOTHUPHAIATI POKIB,
Mae MpaBo Ha Oe3MocepeHe 3BEPHEHHS JI0 CYy 3a 3aXMCTOM CBOTO TpaBa Yd
1HTEpecy

Oco6a mMae TakoX MPaBO Ha MOIMEPETHE 3BEPHEHHS 32 3aXUCTOM CBOiX Ci-
MEWHUX TPAB Ta IHTEPECIB JI0 OPraHy OMIKU Ta MIKITyBaHHS.

3. 1111100 32 ciMeliHUM 3aKOHOAABCTBOM

[mr000M € ciIMEWHMI COI03 JKIHKM Ta YOJIOBIKA, 3apEECTPOBAHUN Y JEp-
YKaBHOMY OpraHi peecTparlii akTiB IUBUILHOTO cTaHy. [IpoXuBaHHS OIHIEIO Ci-
M'€I0 JKIHKM Ta YOJIOBIKa 0e3 nuio0y He € MIACTaBOI UIi BUHUKHEHHS Yy HUX
npaB 1 000B'A3KIB MOAPYKAKSI.

O3zHakamu 100y €:
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1) moOpoOBiUIBbHICTH, TOOTO HASBHICTH JOOPOBLIBHOI 3rogu 000X 13 MOJ-
PYHAKS;

2) NMOCATHEHHs IILTFOOHOTO BIKY JKIHKOIO Ta YOJIOBIKOM, SIKi OepyTh
100,

3) peecrtparis nUFO0Y Y BCTAHOBICHOMY 3aKOHOM TIOPSIIKY OPTaHOM, BH-
3HaueHUM CiMEHHUM KOJEKCOM;

4) cupsMOBaHICTh HA YTBOPSHHS OCOOMCTOTO CIMEHHOTO CO03Y YOJIOBiKa
Ta JKIHKHU.

[Inmro6HMHN BIK JJIs AKIHKH BCTAHOBITIOETHCS Y CIMHAIIATD, a JIJIs YOJIOBIKA
— y BICIMHAJIIIATh POKiB (Ha JEHBb peecTparliii nuiooy).

Kinka Ta 4YOJIOBIK MOXYTh OJHOYACHO IepeOyBaTH TUIBKH B OJHOMY
11001, TOOTO BOHM MAIOTh MPABO HA MOBTOPHUM MUTIO0 JIUIIE TICIS TPUITUHEH -
HSI TIOTIEPETHHOTO.

VY w061 Mk coO0K0 HE MOXKYTh IepeOdyBaTh OCOOM, SIKI € poauYaMu
IPsAMO] JIIHII CHOPIJHEHHS, a came:

1) pigHi (OBHOPIiJHI, HEMOBHOPIiMHI) Opar 1 cectpa. IloBHOpiTHUMHU €
Opatu 1 cecTpH, SIKi MalOTh CHUJIBHUX OAaThKIB, HETMIOBHOPIJIHUMH - SIKI MarOTh
CHUIbHY MaTip a00 CHUIBHOTO 0aThKa;

2) IBOIOPIIHI Opart i cecTpa, PifHi TiTKa, IIIbKO Ta ITIEMIHHKK, IIEMIHHHUIIS,

3) YCHHOBIIIOBAY Ta YCHHOBJICHA HAM JUTHHA.

3asiBa MpO peecTpaliio LU0y MOJAETHCS KIHKOIO Ta YOJOBIKOM JI0
JIEpP’)KaBHOTO OPTaHy peecTpallii akTiB IMBIILHOTO CTaHY 3a iXHIM BHOOpPOM,
ocobucro.

Oco0bu, siKi moAasu 3asgBy PO PEECTPaIlito UTIO0Y, TOBUHHI IMOB1IOMUTH
OJIHAa OJIHY MPO CTaH CBOT'O 3/I0POB 4.

[II1r06 peecTpyeThCcss MO 3aKIHYCHHI OJIHOTO MICSIA BiJ JHS TOJaHHS
0co0aMH 3asBU PO PEECTPALIiiO UTIO0Y.

Hapeudeni matoTh mpaBo 00paTH Mnpi3BUIIE.

HeniiicHuM € 1u1r00, 3apeecTpoBaHUM:

1) 30c00010, sIKa OTHOYACHO TIEPeOyBAE B IHILIOMY 3apPEECTPOBAHOMY IILTHOOI;

2) MiX 0co0aMu, SIKi € pOIUYaMHU TMPSAMOI JIHIT CIIOPIAHEHHS, @ TaKOX
MDX P1IHUMH OpaTOM 1 CECTPOIO;

3) 3 0c00010, sIKa BU3HAHA HEI1€31aTHOIO.

[Inr06, 3apeecTpoBaHUi 3a BIJCYTHOCTI HapeueHoi 1 (ab0) HapedyeHoro,
BBA)KAETHCSI HEYKIIAJICHUM.

4. TIpaBa i 000B’SI3KH NOAPYKKSA

[I1:06 3yMOBIIIOE ICHYBaHHSI OCOOMCTUX HEMAallHOBUX Ta MAltHOBUX IpaB
1 000B’SI3KIB MOAPYXIKSL.

Oco06ucToI0 MPUBATHOIO BJIACHICTIO APYKUHHU, YOJIOBIKA €:

1) maitHo, HaOyTe HEIO, HUM JI0 IILTI00Y;

2) MaiiHo, Ha0yTe Hel, HUM 3a 4Jac IUTo0y, ajie Ha MiJCTaBi T0TOBOPY
napyBaHHS a00 B TOPSAKY CHaKyBaHHS,

3) MaiiHo, Ha0yTe HEelo, HUM 3a Yac IUTI00Y, aie 3a KOIITH, SKi HaJe)Kallu
ilf, iloMy 0COOHCTO.

141



Oco06ucTOI0 MPUBATHOIO BJIACHICTIO JPY)XKMHHU Ta YOJIOBIKA € TaKOX pedi
1HMB1IyaJIbHOTO KOPHMCTYBaHHS, B TOMY YHCJII KOIITOBHOCTI, HaBITh y pa3i,
SIKIIIO BOHU OynM MpuaOaHi Ha CIUIBHI KOIITH MOAPYAOKS, a TAKOXK IpeMii, Ha-
TOpOJiH, sIKl BOHA, BiH OJIEp>Kalii 32 0COOMCTI 3aCIyTH, TOMIO.

Maiino, HaOyTe MoAPY KM 3a yac nuio0y, HAIEKUTH APY>KUHI Ta YOJIO-
BIKOBI1 Ha MPaBi CMUJIbHOT CYMICHOI BIaCHOCTI.

Ocobamu, sKI MOJAIX 3asBY MPO PEECTpaIliio IUTI00Y, a TAaKOXK MOJIPYK-
XKAM MOKe OyTH YKJIaJIeHO HIUTIOOHUM oToBip. BiH perymitoe MaifHOBI BiJIHOCH-
HU MDK TOJPYXOKSM, BU3HAYa€e IXHI MaifHOBI mpaBa 1 000B's3ku. [lnroOoHuit 1o-
TOBIP HE MOXE PETYJIIOBAaTH OCOOMCTI BITHOCHHHU TOAPYXAKS, @ TAKOXX OCOOUCTI
BIJIHOCMHU MDK HUMH ¥ miTbMHU. [1Ir00HMI TOTOBIp YKIAAAETHCA Y MTUCHMOBIN
dbopmi 1 HOTapiaIbHO 3aCBIAUYETHCS.

KoskeH 13 moJpyxxsi Mae MpaBo Ha NpUNMHEHHS HUT00y. [lepeBakHo
U0 MPUIUHAETHCS BHACTIIOK CMEPTI OAHOTO 3 MOAPYXIKA a00 OrOJIOIICHHS
Horo momepyuM. 3a >KUTTS HOJPYXKS HUII0O0 NPUIHHIETHCS BHACHIIOK HOTO
po3ipBaHHs. Po3ipBaHHS BIIOYBA€THCS 3a CIUIBHOIO 3as8BOI0 MOJPYXKKS YU OJI-
HOTO 3 HUX Ha MIJCTaBl MOCTAHOBH JIEP>KABHOT'O OPraHy peecTpalli akTiB LHBI-
JHHOTO CTaHy abo0 3a CHUTBHOIO 3asiBOIO MOAPYKKS YX MO30BOM OJIHOTO 3 MO -
PYKKSL Ha MIJCTaBl pilIeHHS cyay. Y pasl po3ipBaHHS LU0y JE€pKABHUM Op-
raHOM peecTpallii akTiB LHUBUIBHOTO CTaHYy LU0 NPUIMHAETHCS Y J€Hb BUHE-
CEHHsI HUM BIAMOBIIHOI MOCTAHOBH, a SKIIO CYJIOM -IUIOO MPUIUHSAETHCS Y
JieHb HaOpaHHS YMHHOCTI PIIICHHSIM CYIy Mpo po3ipBaHHs 1UT00y. PosipBanHs
U100y, 3M1MCHEHE 3a PIICHHSIM Cyay, Ma€ OyTH 3apeecTpOBAHE B JEP>KaBHOMY
oprasi peectpailii akTiB IIUBUILHOTO CTaHYy.

5.IIpasa i 000B’s13kM MaTepi, 0aTbKa il TUTHHH

IIpaBa i1 000B's13kM MaTepi, OaThbKa 1 IUTUHU IPYHTYIOTHCS Ha MOXOKEH-
HI JUTWHU Bl HUX, 3aCBIIYCHOMY JIEP>KaBHUM OPTaHOM peecTpallii akTiB IIUBI-
JBHOTO cTaHy. J[uTHHa, sika 3a4aTa 1 (a00) HapoKeHa Yy U001, MTOXOIUTh BIJ
noapyxxs. Ile Bu3HavaeThcsa Ha mifcTaBi CBiJIONTBa MPO HUTOO 1 JOKYMEHTa
3aKJ1aly OXOPOHH 3J0pOB’Sl PO HAPOKEHHS APYKUHOKO JAUTHHH.

Martu Ta 6aThKO MarOTh PiBHI MpaBa 1 00OB'SA3KU MO0 TUTUHU HE3AJICK-
HO BiJ] TOTO, Y MepeOyBav BOHH B MITI001 MK CO00TO.

Axmo matu i 6aThbKO MalOTh Pi3HI MPI3BUINA, MPI3BUIIEC TUTUHU BU3HA-
YaeThbCs 3a IXHBOIO 3r00X0.

batbku MaioTh MpaBo: OCOOMCTO BUXOBYBAaTH IUTHHY, 3ajy4yaTH IO BH-
XOBaHHS JUTHHHM IHIIUX 0Ci0, mepeaaBaTu ii Ha BUXOBaHHS (DI3UYHUM 1 IOpU/IU-
YHUM 0oco0aM, ooupatu GopMHU i METOJIM BUXOBAHHS, KPIM THX, SIKI CylepeyaTh
3aKOHY, MOPaJIbHUM 3acajiaM CYCIUIbCTBA, HA CAMO3aXUCT CBOET TUTHUHU, MOB-
HOJIITHIX JIOYKHM Ta CMHA, HA 3BEPHEHHS J0 CYJy, OPTaHiB JIEp>KaBHOI BIaAH, Op-
ra”iB MICIIEBOTO CaMOBpSIyBaHHS Ta TPOMAJCHKUX OpraHizalliil 3a 3aXUCTOM
IIPaB Ta IHTEPECIB AUTHHHU, & TAKOK HENpale3qaTHUX CUHA, TOUKH SIK iX 3aKOHHI
IPEICTaBHUKH.

JluThHa Mae MpaBo: 3BEPTATUCS 3a 3aXUCTOM CBOIX IIPAB Ta IHTEPECIB 10
OpraHy OIIKHU Ta MIKJIyBaHHs, IHIIUX OPTraHiB JAep:KaBHOI BJIaau, OPraHiB MicIe-
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BOIO CaMOBpSAYBaHHS 1 TPOMaJICHKMX OpraHi3aliid, 3BepTaTucs 3a 3aXHCTOM
CBOIX IIpaB Ta IHTEPECIB OE3MOCEPEIHBO JI0 CYY, SKIIO BOHA AOCATIa YOTUPHA-

JUTSATH POKIB.

Matu, 6aTbko Ta TUTHHA MAIOTh MPaBO Ha OE3MEPENIKOIHE CIIUIKYBaHHS.

Micre npo>XuBaHHsI TUTHHH, SIKa HE JOCATIIA ECATH POKiB, BH-
3HAYAEThCS 32 3TOJI00 OATHKIB, a IMICIs JOCATHEHHsI HEIO JCCATH POKIB — 3a
CHUIBHOIO 301010 0ATHKIB 1 CaMO1 AUTHHHU.

[ToBHOMITHI JOYKa, CUH 3000B's13aH1 MIKJIyBaTUCS PO OaThKiB, BUABISATU
TypOOTY PO HUX 1 HAJABATH 1M JTOTIOMOTY.

batbku #1 niTh, 30Kpema Ti, SIKi COUTBHO MPOXKHUBAIOTh, MOXYTh OyTH ca-
MOCTIMHUMHU BIIaCHUKaMU MaiHa. MaifHo, HaOyTe OaTbkamu 1 AITBMH 3a paxy-
HOK iXHBOI CIUIBHOI Mpalll Y¥ CHUTbHUX KOIITIB, HAJICKUTH iM Ha IMpaBi CILUIb-
HOT CYMICHOI BJIACHOCTI.

barpku 3000B's13aH1 yTpUMYBaTH AUTUHY 10 JOCATHEHHSI HEIO MOBHOJITTSL.

batbku 3000B’s13aH1 yTpUMYyBaTH CBOiX MMOBHOJIITHIX HEMpale3qaTHUX J0-
4Ky, CUHA, Kl MOTPeOyIOTh MaTepiabHOI TOOMOTH, SIKIIO BOHU MOXYTb TaKy
MaTepiajbHy AOMOMOrY HaJlaBaTH.

Jlouka, cuH 3000B'A3aHI yTpUMYBaTH OaTbKIB, Kl € HEMpale3aaTHUMH 1
OTPEeOYIOTh MaTepiabHOI JOITOMOTH.

6 ’KutjioBe mpaBo YKpaiHM: NMOHATTA i mpeaMeT iHoro nmMpaBoBOro
peryJiloBaHHs

XKutnoe nmpaBo YkpaiHu — 1€ CYKYMHICTh MPAaBOBHX HOPM, IO PEry-
JIOIOTh >KUTIIOBI MPABOBIIHOCUHU MIK TPOMaJITHAMU 1 TPOMAJISIH 3 J€PKaBHUMU
1 TPOMAJICBKUMU OpraHi3alisiMHi y MpoLecl peasizaiii KOHCTUTYLIHHOTO MpaBa
JIIOJIMHY 1 TPOMAJIsTHUHA Ha JKUTJIO.

[IpeameTOoM MpaBOBOIO PEryJIFOBaHHS KUTJIOBOrO MpaBa YKpaiHU € mpa-
BOBIJIHOCHHHU, 1110 BUHUKAIOTh Yy TPOIIECL: peasi3alli npaBa Ha >KUTJIO, HaJaHHS
JIOWHI W TPOMAASHUHY KWIMX MPUMIIICHb Y KOPHCTYBAaHHS, KOPUCTYBAHHS
JIFOJTMHOIO KUJIUM TIPUMIIICHHSIM, YIPABIIHHS KUTIOBUM (DOHIOM, €KCIUTyaTa-
Ili Ta OXOPOHU KHUTJIOBOTO (POH]Y, KaMTAILHOTO ¥ MOTOYHOrO OYIIBHUIITBA
KUTJIA, BUKIIOYEHHS 3 KUTIOBOTO (POHIY KUIMX OYIMHKIB 1 MPUMIIIECHb, 10 HE
MPUIATHI JIJIS1 IPOKUBAHHS, PO3TIISATY )KUTIOBUX CIIOPIB TOIIIO.

CucreMmy HOPMAaTHUBHO-TIPABOBUX AaKTIB, IO PETYJIOIOThH JKUTIOBI BITHO-
cuHU B YKpaiHi, ckinangaioth | Kouctutymis Ykpainm; JXKuTinoBuil Kojaekc,
npuitHaTuit 30 yepBHs 1983 p., BBeaeHuit B aito 1 ciuns 1984 p., 3akon Ykpai-
Hu ,,IIpo mpuBartu3ailito aepxkaBHOTO XUTI0BOro Gouay” Bia 19 yepHs 1992
poky, iHm 3akoHu, Ykasu IIpesunenra Ykpainu, [ToctanoBu Kabinety Minict-
piB YKpaiHu Ta 1HII1 HOPMAaTUBHO-TIPABOBI aKTH.

IIpaBo rpoMansaH Ykpainu Ha *KUTJ0 3akpimieHo ct. 47 Koncruryii Yk-
painu. BoHo 3a0e3neuyeThcss PO3BUTKOM 1 OXOPOHOIO BCIX BHJIIB JIEP>KaBHOTO
’KUTJIOBOTO (DOHAY, YTBOPEHHSIM PUHKOBOI CUCTEMH HUTJIOBOIO 3a0€3MEUECHHS
TPOMaJSIH Yepe3 NPUBATHU3AIII0 JKUTIA, CIPABEUIMBUM PO3MOILIOM >KUJIOI
TUTIOIIII TT1]] KOHTPOJIEM TPOMAJCHKOCTI.
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KoHctuty1iiine npaBo Ha >KUATIO BBAXKAETHCS 3a0€3MEUEHUM JIUIIE TO/II,
KOJIM TPOMAJISHUH YKpaiHU Ma€ >KUTIIO0, IO BIAMOBIJAE YCTAHOBICHUM HOpMaM
1 IpUIaTHE JUTs POYKHUBAHHS.

XKutnosuit poHg — 11€ CKIAAHMIA TH)KEHEPHUN KOMIUIEKC, IKMI BKIIOYAE
KWJI1 OYAUHKY 1 MPUMIIICHHS B IHIIUX OYiBIIAX, PI3HOMaHITHE TEIIOCHEPTeTH -
yHe oOJiaHaHHs, aBTOMATHYHI 3aCOOM YIIpaBIIIHHS Ta €KCIUTyaTallii, po3raiy-
JKEHY Mepexy KOMYHIKaIlii, IPOTUIIOKEKHE, JTi(PTOBE, CaHITapHO-TEXHIYHE Ta
1HIIIEe yCTaTKyBaHHs. PO3pI3HAIOTH Takl BUIU KUTIOBOTO (DOHITY:

1) nepikaBHUM;

2) TpOMaJChKHUI;

3) koomneparuBauii (JKBK);

4) 1HAMBIAyaTbHHM.

Jlep>xaBHUI KUTIOBUA (OHA — 1€ CYKYIHICTh JKUIUX OYJIMHKIB Ta 1H-
HIMX SKWJIMX PUMILIEHB, IO NepeOyBalOTh y BIACHOCTI MICIIEBUX paj, JAepiKaB-
HUX MIANPUEMCTB, YCTAHOB, OpraHi3aliid 1 MPU3HAYAIOTHCA AJIA MPOKWBAHHS
JIOJIUHU 1 TPOMAJISTHUHA.

I'pomancekuii xkuTinoBU (GOHA — 1€ CYKYIHICTh XUINX OYIUHKIB
Ta 1HIIUX >KAJIUX MPUMINIEHb, 10 HaJeXaTh KOJTOCIaM, 1HIIMM KooIlepa-
TUBHMM OpraHizaimisM, iXHIM 00'€HaHHSIM, NpPOQCHiIKaM Ta IHIIUM TpoO-
MaJICbKUM OpTaHi3allisiM.

@oHn KUTIOBO-OyaiBenbHUX KoomnepatuBiB (KBK) — me cykymnHicTh
KUINX OYJAMHKIB, 110 HAJEXKATh JKUTIOBO-OYAIBEILHUM KOOTIEpATUBAM 1 MPHU3-
HavyarThCs 1Tl ipokuBaHHs wieHiB JKBK.

[HauBIMyaTbHUM JKUTIOBHH (DOHJ — II€ CYKYHHICTh JKHJIMX OyJIMHKIB
(MpuMiIIeHb), 1110 TIepeOyBatOTh B OCOOMCTIH 1 MpUBATHIM BIACHOCTI.

7/ IIpaBo rpoMajsiH Ha KUTJI0 i popMu ioro peanizamii

Cy0’exTUBHE TIpaBO Ha JKUTIO — 1€ MOXJIUBICTh JIIOAUHU W Tpo-
MaJsTHUHA MaTH JKUTJIO Y BJIACHOCTI YW OJEp>KaTH MOro 3a JI0rOBOPOM HaiMy 3
JIEP’KaBHOTO YW TPOMAJCHKOTO (DOHY, KOPUCTYBATHUCS KUTIIOM 1 BUMAaraTu BiJ
3000B's13aHUX CY0'€KTIB 3a0€3MeueHHs peaizailii I[b0ro mpaBa B TOBHOMY 00Cs31.

Konctutymiss Ykpaiau mokmanae Ha JepkaBy OOOB'S30K CTBOPIOBATH
YMOBH, 3a KX KOXKEH TPOMaJIIHUH MaTHUME 3MOTy MOOYIyBaTH >KUTIO, MPUJ-
0atu foro y BIacHICTh a00 B3ATH B OPEHY.

Hixto He Moxe OyTH 1030aBJICHH KUTJIA 1HAKIIIE K HA MiJICTaBl YMHHO-
IO 3aKOHY 1 32 PIIEHHSIM KOMIIETEHTHOTO Cy1y.

Peasnizariist 1I0AMHOIO ¥ TPOMAJITHUHOM IpaBa Ha YKUTIIO 31HCHIOETHCS B
Takux (popmax:

d. aKTHBHA AISUIBHICTH Cy0'€kTa, IKUH MOTpeOy€e MONIMILICHHS KUTIOBUX
YMOB y TIpOIECi HaJaHHsS XHWJINX MPHUMIIIEHb, KOPUCTYBAHHS KHJIAM MPUMI-
HICHHSM, Y4acTh B YIPABIIHHI )KUTJIOBUM (POHIOM, 3/11MCHEHHS €KCIUTyaTarllii Ta
OXOPOHHM PI3HUX BHIIB KHUTIOBOTO (POHIY;

b. yrpumanHs Bif Iii, 0 MOPYIIYIOTH KUTJIOBI MpaBa iHINKMX CY0'€KTiB,;

C. BOJIOJIHHSA, KOPUCTYBAHHS 1 PO3MOPSAIKCHHS KHUTIOM BiJIMOBIAHO 10
YUHHUX HOPMATHUBHO-TIPABOBUX aKTiB;
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d. BUMOrM 10 KOMIIETEHTHUX JCP)KaBHUX OPraHiB, TPOMaJChKUX OpIaHi-
3aIliil 1 MocagoBUX 0CiO I10JI0 3aCTOCOBYBAHHS BIAMOBIIHUX HOPM KHUTJIOBOTO
npaBa, BUHECEHHs CIPAaBEATUBUX 1HAMBIAYaTbHO-TIPABOBHUX PIIIEHb 1 X BUKO-
HAHHS.

8 JloroBip :KMTJIOBOro HaiiMy: MOHATTSI, BiANOBiIaJbHICTH 32 HOIO
HEeBMKOHAHHS

Cr. 61 XKurnosoro Konekcy Ykpainu nepeadadae ykiaJgeHHs! I0TOBOPY
HaliMy Kujoro npuminieHHs. [IpaBo KOpHUCTyBaTUCS KUTJIOM peali3yeThbCs Ha
M1JICTaB1 JOTOBOPY >KUTIIOBOTO HAMYy.

JloroBip yKJagaeTbcsl MUCHbMOBO Ha MIACTaBl Opjepa MK HaliMOJIaBIEM 1
HaliMayeM (rpOMaJITHUHOM, Ha YH€ 1M's BUAAHO opjep). TUmoBuii A0roBip Haii-
My MPHUMIIICHHS Tiepeadadae mpaBujia KOPUCTYBAHHS KHUTIOM, YTPUMaHHS JKH-
J0ro OyANHKY 1 MPUOYIMHKOBOI TEPUTOPI.

YMoBH, 1110 0OMEXYIOTh IIpaBa HaiiMaya 1 4jeHIB oro ciM'i Bpo3pi3 13 3a-
KOHOM, BBXKAIOTHCS HEAIMCHUMU.

XKutnoBum KojgekcoM YKpaiHu nepeadayeHo, mo 0coOr HECYTh KpUMiHa-
JbHY, aAMIHICTPaTUBHY YM IHIIY FOPUIWYHY BIAMOBIJAIBHICT 3TIIHO 13 3aKO-
HOM, SIKILIO BOHU BUHHI:

1) yHenoTprMaHHI BCTAaHOBIICHOTO TEPMIHY 3aCEJICHHS YKUIUX IIPUMIIIICHB;

2) y TMOpPYIICHHI MPaBHJ KOPUCTYBAHHS KHJIMMH MPUMIIIECHHIMH, CaHi-
TapHUX MPaBUJI YTPUMaHHS MICIb 3aTaJIbHOTO KOPUCTYBAHHS, BUKOPUCTAHHS iX
HE 32 PU3HAYEHHSM;

3) y mopyliieHHI IpaBUi eKCIUTyaTallii )KUTiIa, 0€3rocnoIapHOCTi B HOTO
yTpUMaHHI;

4) 'y MOIIKOKEHHI KUTJIa, YCTaTKyBaHHS Ta 00'€KTiB 0JIar0ycTporo, a Ta-
KO y CKOEHHI 1HIIIUX MTPaBOMOPYIICHb, Mepe0aueHNX YNHHUM 3aKOHO/IABCTBOM.

9 KOpuauyHa BiANOBIZAJBHICTL 32 NOPYIIEHHSI KUTJOBOIO 3a-
KOHO/JaBCTBA

Kutnose npaBonopyuieHHs: — 1€ NPOTUIIPABHE, BUHHE JISTHHS JENIKTO3-
JIATHOI 0COOM, IO TTOCSATA€E Ha OXOPOHIOBaHI 3aKOHOM KUTJIOBI IPABOBITHOCHHHU,
3a M0 3aKOHOJABCTBOM Tepen0avyacThcsl KpUMiHAIbHA, aJMIHICTpaTHUBHA, TUC-
IATUTIHApHA, IUBLILHO-TIPABOBA 1 MaTepiaibHa BiIITOBITAIBHICTS.

XKutnoBum KojekcoM YKpaiHu nepeadadeHo, mo 0coOr HeCyTh KpUMiHa-
JbHY, aAMIHICTPaTUBHY YM IHIIY IOPUIWYHY BIAMOBIJAIBHICTH 3TIIHO 13 3aKO-
HOM, SIKIII0 BOHU BHHHI:

1) y mopyiieHHI TOPSIIKY MPUAHATTS 1 3HITTSA 3 OOJIKY THX, IO MOTpE-
OyIOTh JKHUTIIA, TOPSIIKY HATaHHS KHUTIIA;

2) B HEJIOTPHMAaHHI YCTAaHOBJICHOTO TEPMiHY 3aCEICHHS YKUIUX TPUMIIICHB;

3) y mopylleHHI MpaBWJl KOPUCTYBAHHS JKWIMMHU MPUMIIICHHIMH, CaHi-
TapHUX MPABUJI YTPUMAHHS MICIlb 3arajJbHOr0 KOPUCTYBAHHS, BUKOPUCTAHHA 1X
HE 32 MPU3HAYCHHSIM;

4) y nopyIeHHi MpaBWI eKCIUTyaTallii )KUTiIa, 6e3rocmoaapHoCTi Ipu Ho-
ro yTpUMaHHi;

145



5) B MOIIKOKEHHI JKHUTJIA, YCTATKyBaHHS 1 00'€KTIB 0J1aroycTporo, Ta y
BUMHEHHI 1HIIUX [IPABONOPYIIEHb, IepeI0aUeHUX YUHHUM 3aKOHOAaBCTBOM.

Kognexc Ykpainu npo agminictpatuBHi npaBonopyuieHas (KYmAIl) Bmi-
nrye okpemi crarti B T § (cT. 97) 1 B m1. 11 «AAMiHICTpaTHUBHI MPaBOMOPY-
IICHHS B Tajy3i )KUTJIOBUX MPaB IPOMAJISH, KUTIOBO-KOMYHAJIFHOTO TOCMOAp-
CTBa Ta OJAroyCTPOIO».

Y cr. 97 (KynAll) 3akpimmioeTsCsi HOpMa, M0 Tepeadavae aaMiHi-
CTpPaTUBHY BIAMOBIJAIBHICTh 32 CAMOBLJIbHE OYAIBHHMIITBO OYJMHKIB a00 CIIO-
Py, a TAKOXK CAaMOBLIBHY 3MIHY apXITEKTYPHOTO BUTIISITY OyAUMHKIB a00 CIIOpyl
M Yac X eKcruryararrii. 3a Taki Jii Ha rpoMajisiH HaKJIaJa€eThCs aaMIHICTPATHB-
HUM mTpad y po3mipi BiJ M'SITH JO AECATH HEONOJATKOBYBaHUX MIHIMYMIB, a Ha
MOCaJ0BUX OCIO — BiJ JIEB'SITH 0 BICIMHAJAISTH HEOMOJATKOBYBAHUX MIHIMY-
MIB JIOXO/IIB TPOMA/ISH.

VY rnaBi oAMHAALATIA BMILIYIOTHCS HACTYIIHI CKJIaJHd aAMIHICTPATUBHUX
IPABOIOPYIIEHb:

1) mopyuieHHS TOPSAKY B3SATTS HA OOJIK Ta CTPOKIB 3aCElICHHS KHITUX
OYJIMHKIB 1 )KHJINX MIPUMIIICHb;

2) TOpPYIICHHS MPaBWi KOPUCTYBAHHS KUJIHMH TPUMIIIICHHSIMH 1 YKHJTA-
MU OyJTMHKaMUu;

3) camormpaBHE 3aHATTS JKUJIOTO MPUMIIICHHS;

4) mopyIuieHHs! paBuUil 0JaroycTpor0 TEPUTOPid MICT Ta iHIINX Hacele-
HUX MTyHKTIB,;

5) sHuieHHsA a00 MOIIKOMIKCHHS 3€JICHUX HacaKeHb a00 1HIIMX 00'€K-
TIB 03€JICHCHHS HACEJICHUX MYHKTIB;

6) mopyIIeHHS IPAaBHI TPUMaHHS CO0aK i KOTIB.

KpuMinanbHa BIAMOBINANBHICTh 32 TOPYIICHHS JKUTIOBOTO  3a-
KOHOJ/IaBCTBA TependadyeHa 3a CKJIaau 3JI0YMHIB, 10 3aKkpimuieHi KpuminanpsHUM
Konekcom Ykpainu:

1) 3J0BXXHBaHHS OMIKYHCHKHMH TpaBaMH 1 3aJHMIICHHS MiTOMIYHUX [Ii-
Tel 0e3 HarJsIy;

2) TOpPYUICHHS HEIOTOPKAHHOCTI )KUTJIA;

3) Ti cami jii, BUNHEHI CITy>KOOBOKO 0CO00I0, a00 3 3aCTOCYBaHHSM HACH-
JBCTBA YW TOTPO3M MOTO 3aCTOCYBaHHS KaparOThCs IMO30aBICHHSM BOJI Ha
CTPOK BiJI IBOX JIO TI'SITH POKIB;

4) camMOymnpaBCTBO .

[TinmpueMcTBa, YCTAaHOBH, OpraHizallii 1 TpOMaasiHu, 110 3aBAAIM KON
KUIUM OyJUHKAM, UMM NPHUMINICHHSIM, 1H)XKEHEpHOMY OO0JaJHaHHIO, 00'€K-
TaMm 0JIaroyCTpoIO 1 3eJICHUM HAaCaPKEHHSIM Ha IPUOYIMHKOBIM TepUTOpIi, 3000-
B's3aH1 BiAIKOAyBaTu 3aBnany mkoay (cr. 190 u. 1 KK VYkpainu). Maetbcs Ha
yBa3l [UBLILHO-MPABOBA BIANOBIAAIBHICTh 32 3aBAaHy LIKOAY 3a HOPMaMH LIM-
BUIBHOTO 3akoHOMAaBcTBa. [locamoBi ocoOu Ta iHIN MpPAI[iBHUKU, 3 BUHA SIKUX
HiANPUEMCTBA, YCTAHOBM, OpTaHi3allil MOHECIHW BTpPaTH, HECYTh BiJIOBIAaJb-
HICTh Y IUCUUIUTIHAPHOMY MOPSAKY 1 MaTepiabHy BiAMOBIAATBHICTb.
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